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Mississippi Development Authority
501 North West Street
Jackson, Mississippi 39201
I. OVERVIEW

INTRODUCTION

The Energy Efficiency and Conservation Block Grant program (EECBG) was authorized in Title V,
Subtitle E of the Energy Independence and Security Act of 2007 (EISA) and signed into Public
Law (PL 110-140) on December 19, 2007. EECBG was funded for the first time under the
American Recovery and Reinvestment Act of 2009 (ARRA). Under EECBG, the U.S. Department of
Energy (DOE) allocated $16.9 million to the State of Mississippi, with $7.3 million of these funds
going directly to the state’s ten largest cities, ten largest counties, and one tribal government
(see Attachment B).

The Mississippi Development Authority - Energy Division (MDA-ED), acting as the State Energy
Office, was allocated the remaining $9.6 million, most of which was awarded in August of 2010
as sub-grants to 89 Mississippi municipalities and counties for energy efficiency retrofits,
renewable energy systems, and traffic lighting/street lighting upgrades. To build on the success
of the EECBG program to date and continue to offer technical assistance to local units of
government, the MDA-ED is seeking proposals from qualified firms or individuals (Respondent)
to provide sustainability consulting services for the Mississippi Sustainable Communities
Program for local governments statewide.

The Mississippi Sustainable Communities Program was formulated to address the development
of policies and goals for sustainable development from an economic, environmental and social
perspective. One of the most commonly used definitions for sustainable development is
derived from the Brundtland Report, 1987 where the World Commission on Environment and
Development offered this definition: “Sustainable development is...development that meets the
needs of the present without compromising the ability of future generations to meet their own
needs.”

MDA-ED has promoted sustainable communities for a number of years by working with local
officials and organizations to develop policies and strategies that integrate those economic,
environmental and social values of sustainable development. Rather than trade-offs between
businesses and the environment, there should be shared interactions. Community development
programs administered by MDA work to stimulate economic growth, improve energy efficiency
and enhance environmental quality.

MDA-ED will develop a sustainable development program that addresses the needs of both
larger municipalities and counties, along with rural communities for incorporating sustainable
planning in all aspects of a community’s long-term growth. The Respondent will be expected to
provide specialized knowledge and expertise in the development of this program. The EECBG
Sustainability program has a maximum of $50,000 allocated for no more than two (2)
successful respondents to perform these services.

The original and six (6) copies of the Proposal package as described on Pages 3-4 shall be
signed and submitted in a sealed envelope or package. The envelope or package shall be
marked “Sealed Proposal ARRA EECBG RFP #EN0O1062011” in the lower left hand corner.

Proposals must be received no later than 3:00 p.m. CST on Monday, January 06, 2011. Timely
submission of the Proposal is the responsibility of the Respondent. Proposals received after the
specified time shall be rejected and returned to the Respondent unopened. Work may not
begin prior to the execution of a contract with MDA-ED.
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PURPOSE

The MDA-ED proposes a comprehensive plan for its Mississippi Sustainable Communities
Program. This program will encourage towns to adopt energy efficient and environmentally-
conscious practices and to build and maintain conservation programs in energy, transportation,
and environmental enhancement. The program shall encompass the following:

e Develop applicable conservation strategies and an accompanying toolkit or
similar program measure for local governments to develop efficient practices in
energy, environment and transportation; and

e Design a recognition program for local governments acknowledging their efforts
toward implementation of sustainable best practices, energy and environmental
management.

All proposed activities must meet DOE and MDA-ED standards and regulations (including, at a
minimum, those listed in this RFP as well as those listed in the ARRA compliance attachments
accompanying this RFP), as well as applicable State and local requirements. MDA-ED will review
all proposals to ensure that they are in compliance. If selected, MDA-ED will then negotiate a
contract/agreement with the Respondent to execute the activity. MDA-ED will then fund the
project through the ARRA funding.

Here is a tentative project schedule:

January 06, 2011 Deadline to submit Proposals
January 2011 Contract approved and executed
e February 2011 Successful respondent to contact working group
representatives and research available resources
March 2011 Outline of strategy and toolkit delivered to MDA-ED
April 2011 Outline and rating criteria for recognition program
e May 2011 Final Draft of recognition program delivered to MDA-ED

REQUIRED DELIVERABLES

A. Task Descriptions

Task I: Communicating with Stakeholders

e Assess existing sustainable programs offered by state agencies and affiliated
associations not limited to: the Mississippi Development Authority, Mississippi Municipal
League, Mississippi Department of Transportation and Mississippi Department of
Environmental Quality.

e Profile a minimum of four (4) local governments in Mississippi already exhibiting
leadership in sustainable development.

Deliverable I:

The successful Respondent will develop a report summarizing data and information collected
from stakeholder meetings. The report should present ideas attained from stakeholders on
measuring progress, best practices and program implementation, along with final conclusions

and recommendations.

Task Il: Strategy
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e Research, develop and write a comprehensive and specific program strategy with toolkit
or similar measure.

e Strategy should define sustainability, mission and goals, campaigns for education and
outreach, planning principles, outline areas of focus, benchmarks and metrics,
implementation plan and schedule

e Identify and reference existing sustainable state and municipal programs and strategies,
both national and local

e Areas of focus may include but are not limited to: energy, purchasing and procurement,
building design, recycling, land use, transportation and air quality

Deliverable II:

The successful Respondent will provide draft of the strategy and toolkit within three (3) months
of project initiation for review by MDA-ED. The successful Respondent shall also provide the
final draft of the strategy and toolkit within four (4) months of project start date. This strategy
will give mission, goals, plan of action, sustainable options and best practices for
municipalities, and tools for municipalities to market a sustainable program.

Task Ill: Recognition Program

¢ Design the recognition program and Proposal format. This program will outline areas of
focus, set up a point system for achievements under each area of focus, and define
achievement levels based on total rating performance. The program will define eligible
entities and determine application and award schedule frequency.

e Must define eligibility, purpose, schedule, criteria and rating

Deliverable Ill:

The successful Respondent will provide a draft of the recognition program for review by MDA-
ED within four (4) months of the project start date. A final draft will be due within five (5)
months of the project state date.

B. Task Deliverables

As tasks are completed, the successful Respondent must present to MDA-ED the following
specific deliverables:

A report summarizing meetings with stakeholders

Initial outline of Sustainable Communities strategy

Draft and Final Version of Sustainable Communities strategy
Outline of recognition program rating areas

Draft of recognition program and application process

Final version of recognition program and application process

Eligible Respondents: This RFP is directed to all qualified individuals, firms,
partnerships or companies with a minimum of 5 years of
expertise and/or experience as identified in the RFP or the
following areas:

. Transportation

Environmental Planning

Energy Efficiency

Urban Planning

Energy and Utility
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Contract Type:

Contract Term:

Personnel:

ARRA Requirements:

Federal Registration Requirements:

The MDA-ED is soliciting for a firm fixed price contract.

MDA-ED anticipates awarding a contract with the
successful Respondent in January 2011. The contract will
conclude upon completion of proposed deliverables after
close-out and final reporting by the Respondent, or on
January 31, 2012, whichever comes first.

NOTE: The successful respondent will receive written
notice from MDA-ED if the Proposal has been selected for
award. The award will not cover work that began or was
completed prior to Contract execution. The Respondent
may not begin performing services unless it is in receipt of
a fully executed contract.

Each organization submitting a proposal under this RFP
shall have demonstrable knowledge, skills and experience
as it relates to the required work. The proposal must
identify all persons that will be employed in the proposed
work by skill and qualifications and identify key personnel
by name and title and provide a resume for each.

Subcontractors must be listed, including the firm name
and address, contact person, and complete description of
work to be subcontracted. Include descriptive information
concerning subcontractor’s organization and abilities.

References for the lead contractor and any subcontractors
included in the proposal should be provided.

The Respondent must agree to comply with all terms and
conditions in the American Recovery and Reinvestment Act
of 2009 to include governance, accountability,
transparency, data collections and resources as specified
in the Act and DOE guidance. MDA-ED will ensure full
compliance with these provisions. The successful
Respondent will be required to submit any information
required by MDA-ED to fulfill monthly or quarterly
reporting requirements set forth by the U.S. Department of
Energy (DOE) or the Office of Management and Budget
(OMB). Required monthly reports are due to MDA-ED no
later than 5:00 PM on the 5" day of the month following
the month being reported.

If the Respondent has multiple ARRA projects running
concurrently, please note that all tracking and reporting of
ARRA funds must be separate to meet the reporting
requirements of the Recovery Act and related guidance.
Separate financial records will also be required, and all
jobs created or retained for organizations with multiple
ARRA awards must be reported on a percentage basis as to
the time spent by that individual on each program.

The Respondent must meet the following two federal
registration requirements:
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1) Obtain a Dun & Bradstreet Universal Numbering System
(DUNS) number. Visit: http://fedgov.dnb.com/webform
or call 1-866-705-5711 and follow the prompts.

2) Registration in the Central Contractor Registry (CCR).
Visit: www.ccr.gov. All information must be current
and include a ZIP code +4.

Il. PROPOSAL INSTRUCTIONS

Written proposals shall contain the following minimum information--

All Proposals shall be prepared in accordance with this section. Proposals should be concisely
written, indexed (cross-indexed as appropriate), and logically assembled. Resumes, tables,
writing samples, charts and graphics should be included as appendices. Please number
narrative pages. All pages of each part shall be appropriately identified. The proposal should
not exceed 10 pages and must be submitted using Times New Roman, 12 point font.
Appendices do not count towards the 10 page limit.

Failure to furnish all required information or to follow the format identified in these guidelines
may disqualify the Proposal. It is important that each section of the Proposal be submitted in
the most complete manner possible.

MDA-ED also reserves the right to consult with outside parties in evaluation of Proposals.
MDA-ED will not pay any costs incurred in the preparation and submission of Proposals.
Proposals may be withdrawn by written notice received at any time before award.

The proposal package should include the following forms and exhibits prepared by the
Respondent:

1. Detailed Plan Narrative giving as much detail as is practical explaining how the services
will be performed

2. Detailed Cost/Budget Narrative

3. Schedule of Activities

4. The abilities, qualifications and experience of all persons who would be assigned to
provide the required services, as reflected on resumes

5. A listing of other contracts under which services similar in scope, size or discipline to
the required services were performed or undertaken within a previous period of time, as
specified in the RFP

6. Sub-contractors’ resumes, if applicable

7. Sub-contractors’ prior resumes, if applicable

8. The name of the offeror, the location of the offeror’s principal place of business and, if
different, the place of performance of the proposed contract

9. The age of the offeror’s business and average number of employees over a previous
period of time

10. ARRA Certification Form (Attachment A)

11. RFP ARRA Submission Form

RFP EECBG Mississippi Sustainable Communities Program Page 6


http://fedgov.dnb.com/webform
http://www.ccr.gov/

I1l. EVALUATION PROCEDURE

MDA-ED will review each proposal to determine if the Respondent has the capacity in place to
successfully administer this project. MDA-ED may make reasonable investigations deemed
necessary and proper to determine the ability of the Respondent to perform the activity, and the
Respondent shall furnish to MDA-ED all information for this purpose. MDA-ED reserves the
right to reject any proposal if the evidence submitted by, or investigation of the Respondent
fails to satisfy MDA-ED that the Respondent is properly qualified to carry out the obligations of
the contract and to complete the activity described therein. Submission of an RFP response
does not constitute or imply an award. Evaluation of the Respondent’s qualifications shall
include:

1. The ability, capacity, skill, financial, and other necessary resources to perform the
proposed activity;

2. The ability of the Respondent to perform the work or provide the activity promptly or
within the time specified, without delay or interference;

3. The character, integrity, reputation, judgment, experience, and efficiency of the
Respondent; and

4. The quality of performance of previous contracts or activities.

Evaluation of proposals shall be based on the following specific factors:

Evaluation Factor Importance

Demonstrated firm and staff experience and expertise in
community and energy/environmental planning and designing | Critical
strategies.

Demonstrated firm and staff experience in writing and editing
technical reference materials.

Demonstrated quality verbal and written communication skills;
ability to work with municipal officers and state agencies.
Demonstrated ability to grasp concepts of sustainable issues. Important
Pricing Important

Very Important

Very Important

ALL PROPOSALS SUBMITTED IN RESPONSE TO THIS REQUEST SHALL BE IN WRITING.
RESPONDENTS MAY DESIGNATE THOSE PORTIONS OF THE PROPOSALS WHICH MAY
CONTAIN TRADE SECRETS OR OTHER PROPRIETARY DATA WHICH MAY REMAIN
CONFIDENTIAL IN ACCORDANCE WITH SECTION 25-61-9 AND 79-23-1 OF THE MISSISSIPPI
CODE.

DISCUSSIONS WITH OFFERS

The MDA-ED may conduct discussions with Respondents who submit proposals determined to
be reasonably susceptible of being selected for award; however, proposals may also be
accepted without such discussions.

MINIMUM EFFECTIVE PERIOD OF PROPOSAL

All proposals are required to remain in effect for at least 6 months from the date submitted to
MDA-ED for review. This should be taken into account during budget preparations.
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REJECTION OF PROPOSALS

Proposals that do not conform to the requirements set forth in this RFP may be rejected by
MDA-ED. Proposals may be rejected for reasons that include, but are not limited to, the
following:

The proposal contains unauthorized amendments to the requirements of the RFP;

The proposal is conditional;

The proposal is incomplete or contains irregularities which make the proposal indefinite
or ambiguous;

The proposal is not received by the deadline;

The proposal is not signed by an authorized representative of the party;

The proposal contains false or misleading statements or references; or

The proposal does not adequately meet the requirements of the program.

ommo ow»

ACCEPTANCE OF PROPOSALS

MDA-ED reserves the right, in its sole discretion, to waive minor irregularities in proposals. A
minor irregularity is a variation of the RFP, which does not affect the funding request, or give
one party an advantage or benefit not enjoyed by other parties, or adversely impact the interest
of MDA-ED. Waivers, when granted, shall in no way modify the RFP requirements or excuse the
party form full compliance with the RFP specifications and other contract requirements, if the
party is awarded the contract.

DISPOSITION OF PROPOSALS

All submitted proposals become the property of MDA-ED.

RFP DOES NOT CONSITUTE ACCEPTANCE OF OFFER

The release of the RFP does not constitute an acceptance of any offer, nor does such release in
any way obligate MDA-ED to award funds. MDA-ED reserves the rights to accept, reject, or
negotiate any or all offers on the basis of the evaluation criteria contained within this
document. The final decision to award funds to any party rests solely with MDA-ED.

EXCEPTIONS AND DEVIATIONS

Respondents taking exceptions to any part or section of the solicitation shall indicate such
exceptions on the proposal and shall be fully described. Failure to indicate any exception will
be interpreted as the Respondent’s intent to comply fully with the requirements as written.
Conditional or qualified proposals, unless specifically allowed, shall be subject to rejection in
whole or in part.

NONCONFORMING TERMS AND CONDITIONS

A proposal that includes terms and conditions that do not conform to the terms and conditions
in the RFP is subject to rejection as non-responsive. MDA-ED reserves the right to permit the
Respondent to withdraw nonconforming terms and conditions from its proposal prior to a
determination by MDA-ED of non-responsiveness based on the submission of non-conforming
terms and conditions.
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EXPENSES INCURRED IN PREPARING OFFERS

MDA-ED accepts no responsibility for any expense incurred by the Respondent in the
preparation and presentation of an offer. Such expenses shall be borne exclusively by the
Respondent.

ADDITIONAL INFORMATION

Questions concerning the RFP document must be submitted in writing to Mississippi
Development Authority, Attn: Mike McCollough/Lynn Johnson Burris, ARRA EECBG RFP
#ENO1062011, 501 North West Street, Woolfolk Building, Suite 1500, Jackson, MS 39201 or via
e-mail at procurement@mississippi.org. Applicants using email for questions must enter the
following verbiage in the Subject Line of the email: ARRA EECBG RFP #EN01062011. Questions
may also be faxed to (601) 359-5042 Attn: MDA Purchasing. Questions will be received through
December 7, 2010 at 12:00 P.M. Central Time. Respondents are cautioned that any statements
made by the contact person that materially change any portion of the RFP shall not be relied
upon unless subsequently ratified by a formal written amendment to this RFP.

ACKNOWLEDGEMENT OF AMENDMENTS

MDA-ED reserves the right to add, delete, or revise any section of this RFP. MDA-ED will provide
written notice of all changes to this RFP in the form of an amendment to this RFP prior to
response deadlines. Amendments will be provided to all known Respondent parties and posted
on MDA'’s stimulus website http://stimulus.mississippi.org in the “Funding Opportunities and
Announcements” section. Respondents shall acknowledge receipt of any amendment to the
solicitation by signing and returning the amendment with the proposal, by identifying the
amendment number and date in the space provided for this purpose on the proposal form, or
by letter. The acknowledgement must be received by MDA-ED by the time and at the place
specified for receipt of proposals.

DEBARMENT

By submitting a proposal, the Respondent certifies that it is not currently debarred from
submitting proposals for contracts issued by any political subdivision or agency of the State of
Mississippi or the Federal government and that it is not a person or entity that is currently
debarred from submitting proposals for contracts issued by any political subdivision or agency
of the State of Mississippi or the Federal government.

PROPOSAL SUBMISSION INSTRUCTIONS

The original and six (6) copies of the proposal and all attachments shall be signed and
submitted in a sealed envelope or package to: Mississippi Development Authority, Attn: Mike
McCollough/Lynn Johnson Burris, ARRA EECBG RFP #EN01062011, 501 North West Street,
Woolfolk Building, Suite 1500, Jackson, MS 39201. The envelope or package shall be marked
“Sealed Proposal ARRA EECBG RFP” in the lower left hand corner. Each page of the proposal and
all attachments shall be identified with the name of the Respondent.

The following response format shall be used for all submitted proposals:

l. Management Summary: The cover letter should be signed by an individual authorized
to commit the Respondent to a contract, along with a statement that the Respondent is
willing to perform the services and enter into a contract with MDA-ED. ldentify the
Respondent’s office location(s), applicable website(s), contact information, etc. Also
identify locations in Mississippi where the Respondent is willing to conduct audits, e.g.
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VL.

VII.

VIII.

XI.
XIl.

statewide, specific counties or regional areas. ldentify whether the Respondent is a
Minority-, Woman-, or Veteran-owned business.

Proposal: Describe in detail how the service will be provided as described in Section | of
the RFP.

Statement of Qualifications: A comprehensive explanation should be provided
regarding the Respondent’s capability to implement and complete the proposed project.
The competence of the project team and its demonstrated ability are required. This
section should also include a brief description of the qualifications of key personnel;
resumes should be included as appendices to the proposal.

Experience & Summary of Approach: Provide a summary statement of the
Respondent’s approach with specific focus on relevant qualifications, services and
experience. The Respondent should have successfully completed similar projects as
described in this RFP. Include a discussion on the Respondent’s general understanding
of the scope of services to be provided and the deliverables.

Company Organization: Provide an organizational chart or narrative identifying
individuals who will complete the required deliverables.

Personnel Qualifications & Resumes: Provide a statement on the Respondent’s past
appropriate experience, including a brief description of the project, client’s name,
address & phone number. Also provide a brief description of the Respondent’s exact
responsibilities on the project. Include information on key personnel, stating their
proposed roles in the project. Include resumes for each individual.

List of References: Provide at least three (3) references for which the Respondent has
provided similar services as those described in this RFP. For each reference, provide the
company or organization name, contact name, address, telephone number, nature of
service provided, date of service, and project status.

Work Sample: Provide a minimum of one sample document prepared by or under the
guidance of the proposed project manager. This sample should be illustrative of the
project manager's writing skills as well as management capabilities.

Budget/Cost Package: A detailed budget completed by the Respondent must be
enclosed. An itemization of hourly rates must be submitted for each team member.
Payment for outlined services will be made on a time and materials basis up to a
maximum of $50,000. The Respondent must submit an itemized invoice monthly to
MDA-ED for payment. Cost data submitted at this stage is not binding and is subject to
negotiation, if your firm is chosen as a finalist.

Project Schedule: Provide project schedule or other graphic chart schedule indicating
the anticipated duration and start and completion dates for tasks, keyed to the scope of
work and deliverables.

Include a signed MDA ARRA Certification Form (Attachment A).

Include a signed MDA ARRA Proposal Submission Form.

PROPOSAL ACCEPTANCE PERIOD

Proposals must be received no later than 3:00 P.M. Central Time on January 06, 2011. Timely
submission of the proposal is the responsibility of the Respondent. Offers received after the
specified time shall be rejected and returned to the Respondent unopened; there will be no
exceptions for any reason. Each page of the proposal and all attachments shall be identified
with the name of the Respondent.

Milestone Date

Release of RFP November 24, 2010
Deadline for Respondents to submit written questions to MDA | December 7, 2010
Deadline for MDA to respond to questions submitted by December 14, 2010
Respondents

Proposals Due on January 6, 2011
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CONTACT INFORMATION

Inquiries regarding this Request for Proposal must be mailed to:

Mississippi Development Authority
Attn: Mike McCollough/Lynn Johnson Burris
ARRA EECBG RFP #EN01062011

P.O. 849
Jackson, MS 39205-0849

Or

501 North West Street
Woolfolk Building, Suite 1500

Jackson, MS 39201
Email to: Procurement@mississippi.org

Proposals and attachments must be submitted to:

Mississippi Development Authority
Attn: Mike McCollough/Lynn Johnson Burris
ARRA EECBG RFP #EN01062011

P.O. 849
Jackson, MS 39205-0849

Or

501 North West Street
Woolfolk Building, Suite 1500
Jackson, MS 39201
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Contract Terms and Conditions

By submitting a written, signed proposal in response to this RFP, the Respondent agrees to be
bound by all of the following Terms and Conditions, which will be incorporated into the final
contract document between the parties. The term “Authority” used throughout these 34
Contract Terms and Conditions shall be defined as the Mississippi Development Authority.

1. Notices--All notices required or permitted to be given under this Contract must be in
writing and personally delivered or sent by certified United States mail, postage prepaid,
return receipt requested, to the party to whom the notice should be given at the address
set forth below. Notice shall be deemed given when actually received or when refused.
The parties agree to promptly notify each other in writing of any changes of address.

For the Contractor:

Name, Title, Address, City, State, Zip
For the Authority: Motice Bruce, Energy Division Director, Mississippi Development
Authority, 501 N. West Street, 6" Floor, Jackson, MS 39201.

2. Termination for Default Clause--If, through any cause, the Contractor fails to fulfill in a
timely and proper manner its obligations under this Contract, or if the Contractor
violates any of the covenants, agreements, or stipulations of this Contract, the Authority
will thereupon have the right to terminate this Contract by giving written notice to the
Contractor of such termination. In that event, any furnished or unfurnished documents,
data, studies, surveys, drawings, maps, models, photographs, reports, or other
materials prepared by the Contractor under this Contract will, at the option of the
Authority, become the Authority’s property. The Contractor will be entitled to receive
just and equitable compensation for any satisfactory work completed and delivered
under the terms of this Contract.

Notwithstanding the above paragraph, the Contractor will not be relieved of liability to
the Authority for damages sustained by the Authority by virtue of any breach of this
Contract by the Contractor, and the Authority may withhold any payments due to the
Contractor for the purpose of set-off until such time as the exact amount of damages
due to the Authority from the Contractor is determined.

3. Termination for Convenience Clause--

1. Termination. The Procurement Officer of the Authority may, when the interests
of the Authority so require, terminate this Contract in whole or in part, for the
convenience of the Authority. The Procurement Officer shall give written notice
of the termination to the Contractor specifying the part of the Contract
terminated and when termination becomes effective.

2. Contractor's Obligations. The Contractor shall incur no further obligations in
connection with the terminated work, and on the date set in the notice of
termination the Contractor will stop work to the extent specified. The Contractor
shall also terminate outstanding orders and subcontracts as they relate to the
terminated work. The Contractor shall settle the liabilities and claims arising out
of the termination of subcontracts and orders connected with the terminated
work. The Procurement Officer may direct the Contractor to assign the
Contractor's right, title, and interest under terminated orders or subcontracts to
the Authority. The Contractor must still complete the work not terminated by
the notice of termination and may incur obligations as are necessary to do so.
The Contractor shall be entitled to compensation for services performed up to
the date of termination, and authorized and accepted by the Authority.
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4, Modification or Renegotiation--This Contract may be modified only by written agreement
signed by the parties hereto. The parties agree to renegotiate the agreement if federal
and/or State revisions of any applicable laws or regulations make changes in this
Contract necessary.

5. Change in Scope of Work--The Authority may order changes in the work consisting of
additions, deletions, or other revisions within the general scope of the Contract. No
claims may be made by the Contractor that the scope of the project or of the
Contractor's services has been changed, requiring changes to the amount of
compensation to the Contractor, or other adjustments to the Contract, unless such
changes or adjustments have been made by written amendment to the Contract signed
by the Authority and the Contractor.

If the Contractor believes that any particular work is not within the scope of the project,
is a material change, or will otherwise require more compensation to the Contractor, the
Contractor must immediately notify the Authority in writing of this belief. If the
Authority believes that the particular work is within the scope of the Contract as written,
the Contractor will be ordered to and shall continue with the work as changed and at the
cost stated for the work within the Scope of Services.

6. Anti-Assignment/Subcontracting--The Contractor acknowledges that it was selected by
the Authority to perform the services required hereunder based, in part, upon the
Contractor's special skills and expertise. The Contractor shall not assign, subcontract or
otherwise transfer this Contract in whole or in part without the prior written consent of
the Authority, which the Authority may, in its sole discretion, approve or deny without
reason. Any attempted assignment or transfer of its obligations without such consent
shall be null and void. No such approval by the Authority of any subcontract shall be
deemed in any way to provide for the incurrence of any obligation of the Authority in
addition to the total fixed price agreed upon in this Contract. Subcontracts shall be
subject to the terms and conditions of this Contract and to any conditions of approval
that the Authority may deem necessary. Subject to the foregoing, this Contract shall be
binding upon the respective successors and assigns of the parties.

7. Interest of the Contractor and the Contractor's Employees--The Contractor covenants
that neither it nor its employees presently have any interest and will not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to be performed under this Contract. The Contractor
further covenants that in the performance of this Contract, no person having such
interest will be employed.

8. Confidential Information--"Confidential Information" shall mean (a) those materials,
documents, data, and other information which the Contractor has designated in writing
as proprietary and confidential, and (b) all data and information which the Contractor
acquires as a result of its contact with and efforts on behalf of the Authority and any
other information designated in writing as confidential by the Authority. Each party to
this Contract agrees to protect all confidential information provided by one party to the
other; to treat all such confidential information as confidential to the extent that
confidential treatment is allowed under State and/or federal law and, except as
otherwise required by law, not to publish or disclose such information to any third party
without the other party's written permission, and to do so by using those methods and
procedures normally used to protect the party's own confidential information. Any
liability resulting from the wrongful disclosure of confidential information on the part of
the Contractor or its Subcontractors shall rest with the Contractor. Disclosure of any
confidential information by the Contractor or its Subcontractors without the express
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10.

11.

12.

13.

14.

15.

written approval of the Authority shall result in the immediate termination of this
Contract.

Officials Not to Benefit--No member of or delegate to the Congress of the United States
of America, and no Resident Commission will be admitted to any share or part thereof
or to any benefit to arise here from.

Ownership of Documents and Work Papers--The Authority shall own all documents, files,
reports, work papers and working documentation, electronic or otherwise, created in
connection with the project which is the subject of this Contract, except for the
Contractor's internal administrative and quality assurance files and internal project
correspondence. The Contractor shall deliver such documents and work papers to
Authority upon termination or completion of this Contract. The foregoing
notwithstanding, the Contractor shall be entitled to retain a set of such work papers for
its files. Contractor shall be entitled to use such work papers only after receiving
written permission from Authority and subject to any copyright protections.

Record Retention and Access to Records--Provided the Contractor is given reasonable
advance written notice and such inspection is made during normal business hours of the
Contractor, the Authority or any duly authorized representatives, shall have unimpeded,
prompt access to any of the Contractor's books, documents, papers, and/or records
which are maintained or produced as a result of the project for the purpose of making
audits, examinations, excerpts, and transcriptions. The Contractor shall retain all
records related to this Contract for three (3) years after final payment is made under this
Contract and all pending matters are closed. However, if any audit, litigation or other
action arising out of or related in any way to this project is commenced before the end
of the three (3) year period, the records shall be retained for one (1) year after all issues
arising out of the action are finally resolved or until the end of the three (3) year period,
whichever is later.

Personnel--The Contractor represents that it has, or will secure, at its own expense, all
personnel required in performing the services under this Contract. Such personnel will
not be employees of, or have any contractual relationship with the Authority. All of the
services required hereunder will be performed by the Contractor under its supervision,
and all personnel engaged in the work will be fully qualified and will be authorized or
permitted under State and local law to perform such services.

Right to Inspect Facility--The Authority may at reasonable times, inspect the place of
business of a Contractor or any Subcontractor, which is related to the performance of
any contract awarded by the Authority.

Disputes--Any dispute concerning a question of fact under this Contract, which is not
disposed of by agreement of the parties, shall be decided by the Executive Director of
the Authority or his designee. This decision shall be reduced to writing and a copy
thereof mailed or furnished to the parties. Disagreement with such decision by either
party shall not constitute breach under the terms of this Contract. Such disagreeing
party shall be entitled to seek such other rights and remedies it may have at law or in
equity.

Waiver--No delay or omission by either party to this Contract in exercising any right,
power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall
constitute an acquiescence therein, impair any other right, power or remedy hereunder
or otherwise afforded by any means, or operate as a waiver of such right, power, or
remedy. No waiver by either party to this Contract shall be valid unless set forth in
writing by the party making said waiver. No waiver of or modification to any term or
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16.

17.

18.

19.

20.

21.

22.

23.

condition of this Contract will void, waive, or change any other term or condition. No
waiver by one party to this Contract of a default by the other party will imply, be
construed as or require waiver of future or other defaults.

Severability--If any part of this Contract is declared to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision of the Contract that can
be given effect without the invalid or unenforceable provision, and to this end, the
provisions hereof are severable. In such event, the parties shall amend the Contract as
necessary to reflect the original intent of the parties, and to bring any invalid or
unenforceable provisions in compliance with applicable law.

Applicable Law--The Contract shall be governed by and construed in accordance with the
laws of the State of Mississippi, excluding its conflicts of laws provisions and, any
litigation with respect thereto shall be brought in the courts of the State. The
Contractor shall comply with applicable federal, State and local laws and regulations.

Compliance with Laws--The Contractor understands that the Authority is an equal
opportunity employer and therefore maintains a policy which prohibits unlawful
discrimination based on race, color, creed, sex, age, national origin, physical handicap,
disability, or any other consideration made unlawful by federal, State or local laws. All
such discrimination is unlawful and the Contractor agrees during the term of this
Contract that the Contractor will strictly adhere to this policy in its employment
practices and provision of services. The Contractor shall comply with, and all activities
under this Contract shall be subject to, all applicable federal, State of Mississippi, and
local laws and regulations, as now exists and as may be amended or modified.

Representation Regarding Contingent Fees--The Contractor represents that it has not
retained a person to solicit or secure a State contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fees, except as
disclosed in the Contractor's bid or proposal.

Representation Regarding Gratuities--The bidder, offeror, or Contractor represents that
it has not violated, is not violating, and promises that it will not violate the prohibition
against gratuities set forth in Section 7-204 (Gratuities) of the Mississippi Personal
Service Contract Procurement Regulations.

Procurement Regulations--The Contract shall be governed by the applicable provisions
of the Personal Service Contract Review Board Regulations, a copy of which is available
at 301 North Lamar Street, Jackson, Mississippi, for inspection.

Availability of Funds--It is expressly understood and agreed that the obligation of the
Authority to proceed under this Contract agreement is conditioned upon the
appropriation of funds by the Mississippi State Legislature and the receipt of State
and/or federal funds. If the funds anticipated for the continuing fulfillment of the
Contract are, at anytime, not forthcoming or insufficient, either through the failure of
the federal government to provide funds or of the State of Mississippi to appropriate
funds or the discontinuance or material alteration of the program under which funds
were provided or if funds are not otherwise available to the Authority, the Authority shall
have the right upon ten (10) working days written notice to the Contractor, to terminate
this Contract without damage, penalty, cost or expenses to the Authority of any kind
whatsoever. The effective date of termination shall be as specified in the notice of
termination.

Indemnification--To the fullest extent allowed by law, the Contractor will indemnify,
defend, save and hold harmless, protect, and exonerate the State of Mississippi and the
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Authority from and against all claims, demands, liabilities, suits, actions damages,
losses, and any costs related thereto, including, without limitation, court costs,
investigative fees and expenses, and attorneys' fees resulting from any negligent acts or
misconduct of the Contractor, its agents, or employees.

24. Integrated Agreement/Merger--This Contract, including all contract documents,
represents the entire and integrated agreement between the parties hereto and
supersedes all prior negotiations, representations, or agreements, irrespective of
whether written or oral. This Contract may be altered, amended, or modified only by a
written document executed by the Authority and the Contractor. The Contractor
acknowledges that it has thoroughly read all Contract documents and has had the
opportunity to receive competent advice and counsel necessary for it to form a full and
complete understanding of all rights and obligations herein. Accordingly, this Contract
shall not be construed or interpreted in favor of or against the Authority or the
Contractor on the basis of draftsmanship or preparation hereof.

25. Oral Statements--No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this Contract. The Authority must make all
modifications to the Contract in writing.

26. Third Party Action Notification--Contractor shall give the Authority prompt notice in
writing of any action or suit filed, and prompt notice of any claim against the Contractor
by any entity that may result in litigation related in any way to this Contract.

27. Independent Contractor Status--The Contractor shall, at all times, be regarded as and
shall be legally considered an independent Contractor and shall at no time act as an
agent for the Authority. Nothing contained herein shall be deemed or construed by the
Authority, the Contractor, or any third party as creating the relationship of principal and
agent, master and servant, partners, joint venturers, employer and employee, or any
similar such relationship between the Authority and the Contractor. Neither the method
of computation of fees or other charges, nor any other provision contained herein, nor
any acts of the Authority or the Contractor hereunder, creates or shall be deemed to
create a relationship other than the independent relationship of the Authority and the
Contractor. Contractor's personnel shall not be deemed in any way, directly or
indirectly, expressly or by implication, to be employees of the Authority. Neither the
Contractor nor its employees shall, under any circumstances, be considered servants,
agents, or employees of the Authority; and Authority shall be at no time legally
responsible for any negligence or other wrongdoing by the Contractor, its servants,
agents, or employees. The Authority shall not withhold from the contract payments to
the Contractor any federal or Mississippi unemployment taxes, federal or Mississippi
income taxes, Social Security tax, or any other amounts for benefits to the Contractor.
Further, the Authority shall not provide to the Contractor any insurance coverage or
other benefits, including Workers' Compensation, normally provided by the State of
Mississippi for its employees.

28. Stop Work Order--

1. Order to Stop Work. The Procurement Officer of the Department, may, by written
order to the Contractor at any time, and without notice to any surety, require the
Contractor to stop all or any part of the work called for by this Contract. This
order shall be for a specified period not exceeding 90 days after the order is
delivered to the Contractor, unless the parties agree to any further period. Any
such order shall be identified specifically as a stop work order issued pursuant to
this clause. Upon receipt of such an order, the Contractor shall forthwith comply
with its terms and take all reasonable steps to minimize the occurrence of costs
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29.

30.

31.

allocable to the work covered by the order during the period of work stoppage.
Before the stop work order expires, or within any further period to which the
parties shall have agreed, the Procurement Officer shall either: (a) cancel the
stop work order; or (b) terminate the work covered by such order as provided in
the "Termination for Default Clause" or the "Termination for Convenience Clause"
of this Contract.

2. Cancellation or Expiration of the Order. If a stop work order issued under this
clause is cancelled at any time during the period specified in the order, or if the
period of the order or any extension thereof expires, the Contractor shall have
the right to resume work. An appropriate adjustment shall be made in the
delivery schedule or Contractor price, or both, and the Contract shall be
modified in writing accordingly, if: (a) the stop work order results in an increase
in the time required for, or in the Contractor's cost properly allocable to, the
performance of any part of this Contract; and (b) the Contractor asserts a claim
for such an adjustment within 30 days after the end of the period of work
stoppage; provided that, if the Procurement Officer decides that the facts justify
such action, any such claim asserted may be received and acted upon at any time
prior to final payment under this Contract.

3. Termination of Stopped Work. If a stop work order is not cancelled and the work
covered by such order is terminated for default or convenience, the reasonable
costs resulting from the stop work order shall be allowed by adjustment or
otherwise.

4, Adjustments of Price. Any adjustment in Contract price made pursuant to this
clause shall be determined by mutual consent of the parties.

Certification of Independent Price Determination--The Respondent certifies that the
prices submitted in response to this solicitation have been arrived at independently and
without - for the purpose of restricting competition - any consultation, communication,
or agreement with any other bidder or competitor relating to those prices, the intention
to submit a bid, or methods or factors used to calculate the prices bid.

The State requires the Contractor to submit invoices electronically throughout the term
of this Contract. Vendor invoices shall be submitted to the state agency using the
processes and procedures identified by the State. Payments by state agencies using the
Statewide Automated Accounting System (SAAS) shall be made and remittance
information provided electronically as directed by the State. These payments shall be
deposited into the bank account of the Contractor’s choice. Contractor understands and
agrees the State is exempt from the payment of taxes. All payments shall be in United
States currency.

The Contractor represents and warrants that it will ensure its compliance with the
Mississippi Employment Protection Act, Section 71-11-1, et seq. of the Mississippi Code
Annotated (Supp 2008), and will register and participate in the status verification system
for all newly hired employees. The term “employee” as used herein means any person
that is hired to perform work within the State of Mississippi. As used herein, “status
verification system” means the |lllegal Immigration Reform and Immigration
Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any other successor
electronic verification system replacing the E-Verify Program. Contractor agrees to
maintain records of such compliance and, upon request of the State and approval of the
Social Security Administration or Department of Homeland Security, where required, to
provide a copy of each such verification to the State. Contractor further represents and
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warrants that any person assigned to perform services hereunder meets the employment
eligibility requirements of all immigration laws of the State of Mississippi. Contractor
understands and agrees that any breach of these warranties may subject Contractor to
the following: (a) termination of this Contract and ineligibility for any state or public
contract in Mississippi for up to three (3) years, with notice of such
cancellation/termination being made public, or (b) the loss of any license, permit,
certification or other document granted to Contractor by an agency, department or
government entity for the right to do business in Mississippi for up to one (1) year, or (c)
both. In the event of such termination/cancellation, Contractor would also be liable for
any additional costs incurred by the State due to contract cancellation or loss of license
or permit.

32. Payments will be remitted monthly on a basis of services rendered and costs incurred in
performance of assigned tasks. Only the cost of actual charges incurred and paid will be
reimbursed by MDA-ED, and all payments will be made to the Contractor. No payments
will be made to the Contractor’s sub-contractors, vendors, or project administrators.
Requests for Payment shall be submitted monthly and must include supporting
documentation.

33. Eligible Expenditures—Travel costs and commodity expenses incurred in relation to
assigned tasks will be considered for reimbursement.

34. Prohibited Expenditures—ARRA regulations prohibit the use of funds for the following
purposes:

e Construction, such as construction for mass transit systems and exclusive bus
lanes, or for the construction or repair of buildings or structures;

e Use of funds for any casino or other gambling establishment, aquarium, zoo,
golf course, or swimming pool;

e Purchase of land, a building, or structure or any interest therein;

e Research, development or demonstration of renewable energy techniques, or
advance vehicle technologies not commercially available; and,

e Supplanting of state or local funds already committed to other projects.
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Exhibit

Reporting and Registration Requirements Under Section 1512 of the
American Recovery and Reinvestment Act of 2009.

The recipfent’ agrees to the following reporting and registration requirements of Section 1512 of
the American Recovery and Reinvestment Act and in accordance with 2 CFR § 176.80, if
applicable:

(a) This award requires the recipient to complete projects or activities which are funded under the
American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report on use of
Recovery Act funds provided through this award. Information from these reports will be made
available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which the
recipient receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier recipients must maintain current registrations in the Central
Contractor Registration (http./www.ccr.gov) at all times during which they have active federal
awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering
System (DUNS) Number (hitp:/Avww.dnb.com) is one of the requirements for registration in the
Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the Recovery Act
using the reporting instructions and data elements that will be provided online at

hitp://iwww. FederalReporting.gov and ensure that any information that is pre-filled is corrected or
updated as needed.

(e) The contractor shall ensure that all subcontracts and other contracts for goods and services
for an ARRA-funded project have the mandated provisions of this directive in their contracts.
Pursuant to title XV, Section 1512 of the ARRA, the State shall require that the contractor provide
reports and other employment information as evidence to document the number of jobs created
or jobs retains by this contract from the contractor's own workforce and any sub-contractors. No
direct payment will be made for providing said reports, as the cost for same shall be included in
the various items in the contract.

1 As used here and hereafter, recipient means “any entity other than an individual that receives Recovery Act funds in the
form of a grant, cooperative agreement or loan directly from the Federal Government.” 2 CFR § 176.30,
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Required Use of American Iron, Steel, and Manufactured Goods Not Covered
Under International Agreements Under Section 1605 of the American
Recovery and Reinvestment Act of 2009.

The recipient agrees 1o the following required use of American Iron, Steel, and Manufactured Goods of Section 1603 of the of the
American Recovery and Reinvestment Act and in accordance with 2 CFR §176.140 when awarding Recovery Act funds for

construction, alteration, maintenance, or repair of a public building or public work that does not involve iron, steel, and/or
mamifactured goods covered under international agreements, if applicable:

(a) Definitions. As used in this award term and
condition—

(1) Mamufac tured good means a good brought to the
construction site for incorporation into the building or
work that has been—
(1) Processed into a specific form and
shape; or
(i1) Combined with other raw material to create
a material that has different properties than the
properties of the individual raw materials.

(2) Public building and public work means a public
building of, and a public work of, a governmental entity
(the United States; the District of Columbia;
commonweal ths, territories, and minor outlying islands
of the United States; State and local governments; and
multi-State, regional, or interstate entities which have
governmental finetions). These buildings and works may
include, without limitation, bridges, dams, plants,
highways, parkways, streets, subways, turmels, sewers,
mains, power lines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or
repair of such buildings and works.

(3) Steel means an alloy that includes at least 50 percent
iron, between .02 and 2 percent carbon, and may include
other elements.

(b) Domestic preference.
(1) This award term and condition implements
Section 1605 of the American Recovery and
Reinvestment Act of 2009 (Recovery Act)
(Pub. L. 111-3), by requiring that all iron, steel,
and manufactured goods used in the project are
produced in the United States except as
provided in paragraph (b)(3) and (b)(4) of this
section and condition.
(2) This requirement does not apply to the
material listed by the Federal Government as
follows:
[Award official to list applicable excepted
materials or indicate ‘ ‘none’’

(3) The award official may add other iron, steel, and/or
manufactured goods to the list in paragraph (b)(2) of this
section and condition if the Federal Government
determines that—

(i) The cost of the domestic iron, steel, and/or
mamifactured goods would be unreasonable.
The cost of domestic iron, steel, or
manufactured goods used in the project is
unreasonable when the cumulative cost of such
material will increase the cost of the overall
project by more than 25 percent;

(i) The iron, steel, and/or manufactured good is
not produced, or manufactured in the United
States in sufficient and reasonably available
quantities and of a satisfactory quality; or

(ii1) The application of the restriction of section
1605 of the Recovery Act would be
inconsistent with the public interest.

(¢) Request for determination of inapplicability of Section
1605 of the Recovery Act.

(D)(1) Any recipient request to use foreign iron, steel,
and/or manufactured goods in accordance with paragraph
(b)(3) of this section shall include adequate information
for Federal Government evaluation of the request,
including—
(A) A description of the foreign and domestic
iron, steel, and/or manufactured goods;
(B) Unit of measure;
(C) Quantity,
(D) Cost;
(E) Time of delivery or availability,
(F) Location of the project;
(G) Name and address of the proposed supplier;
and
(H) A detailed justification of the reason for
use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph
(b)(3) of this section.
(i1) A request based on unreasonable cost shall include
a reasonable survey of the market and a completed cost
comparison table in the format in paragraph (d) of this
section.
(iii) The cost of iron, steel, and/or manufactured goods
material shall include all delivery costs to the
construction site and any applicable duty.
(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteration,
maintenance, or repair shall explain why the recipient
could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligated. If the
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recipient dossnot submit a satisfactory explanation,
the award official need not rmake a deterrnination

(231 the Faderal Government determines after fiunds
have been cbligated for a project for construction,
alteration, mamntenance, or reparr that an exception to
section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the foreign
iron, steel, andfor relevant manufactured goods. When
the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of
the award arnount, redistribution of budgeted funds,
and/or other actions taken to cover costs associated with
acquiring or using the foreign iron, steel, andfor relevant
manufactured goods. When the basis for the exception is
the unreasonable cost of the dormestic iron,

steel, or manufactured goods, the award official shall
adjust the award amount or redistribute budgeted funds
by at least the differential established in 2 CFR.
176.110(2).

(3) Unless the Federal Governimnent determines that an
exception to section 1605 of the Recovery Act applies,
use of foreign ron, steel, andfor manufactured goods is
noncompliant with section 1605 of the American
Recovery and Reinvestment Act

(d) Dater. To perrmit evaluation of requests under
paragraph (b)) of this section based on unreasonable cost,
the Recipient shall include the following information and
any applicable supporting data based on the survey of
suppliers

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description

Unit of
measure

Cost
Quantity (doliars)®

Item 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good

Item 2:
Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

{Include other applicable supporting information.
[inciude al delivery costs io the construction site.]

[List name, address, telephone number, emall address, and conlact for suppliers surveyed. Attach copy of response; If oral, attach summary.]
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Required Use of American Iron, Steel, and Manufactured Goods
Covered Under International Agreements Under Section 1605 of the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following required use of American Iron, Steel, and Mamufactured Goods (covered under
International Agreements) of Section 1605 of the of the Recovery and Reinvestment Act and in aceordance with 2 CFR
$176.160 when awarding Recovery Aet funds for construction, alteration, maintenance, or repair of a public building
or public work that involves iron, steel, and’'or manmifactured goods materials covered under international agreements,

if applicable:

(a) Definitions. As used in this award term and
condition—

Designated country—

(1) A World Trade Organization Government
Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czzch Republic,
Denmark, Estonia, Finland, France, Germany, Greece,
Hong Kong, Hungary, Ieeland, Ireland, Israel, Italy,
Japan, Korea (Republic of), Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Netherlands, Norway,
Poland, Portugal, Romania, Singapore, Slovak Republic,
Slovenia, Spain, Sweden, Switzerland, and United
Kingdom;

(2) A Free Trade Agreement (FTA) country (Australia,
Bahrain, Canada, Chile, Costa Rica, Dominican
Republic, El Salvador, Guatemala, Honduras, Tsrael,
Mexico, Moroceo, Nicaragua, Oman, Peru, or
Singapore); or

(3) A United States-European Communities Exchange of
Letters (May 15, 1995) country: Austria, Belgium,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Gresce, Hungary, Treland,
Italy, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Romania, Slovak
Republic, Slovenia, Spain, Sweder, and United
Kingdom.

Designated country iron, steel, and'or mamfactured
goods—
(1) Is whally the growth, product, or
mamifacture of a designated country;, or
(2) In the case of a manufactured good that
consist in whole or in part of materials from
another country, has been substantially
transformed in a designated country into a new
and different manufactured good distinet from
the materials from which it was transformed.

Domestic iron, steel, and/'or marifactured good—
(1) Is wholly the growth, product, or
manufacture of the United States; or
(2) In the case of a manufactured good that
consists in whole or in part of materials from
another country, has been substantially
transformed in the United States into a new and
different manufactured good distinet from the
materials from which it was transformed. There
is no requirement with regard to the origin of
components or subcomponents in manufactured

goods or products, as long as the manufacture
of the goods occurs in the United States.

Foreign iron, steel, and/or manufactured good means
iron, steel, and/or manufactured good that is not
domestic or designated country iron, steel, and/or
manufactired good.

Manyfactured good means a good brought to the
construction site for incorporation into the building or
work that has been—
(1) Processed into a specific form and shape; or
(2) Combined with other raw material to create
a material that has different properties than the
properties of the individual raw materials.

Public building and public work means a public building
of, and a public work of, a governmental entity (the
United States; the District of Columbia, commonwealths,
territories, and minor outlying islands of the United
States; State and local governments; and multi- State,
regional, or interstate entities which have governmental
funetions). These buildings and works may include,
without limitation, bridges, dams, plants, highways,
parkways, strects, subways, tunnels, sewers, mains,
power lines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or
repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron,
between .02 and 2 percent carbon, and may include other
elements.

(b) Iron, steel, and manyfactured goods.

(1) The award term and condition described in this

section implements—
(1) Section 1605(a) of the American Recovery
and Reinvestment Act of 2009 (Pub. L. 111-5)
(Recovery Act), by requiring that all iron, steel,
and manufactured goods used in the project are
produced in the United States; and
(1) Section 1605(d), which requires application
of the Buy American requirement in a manner
consistent with U.S. obligations under
international agreements. The restrictions of
section 1605 of the Recovery Act do not apply
to designated country iron, steel, and/or
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manufactured goods. The Buy American
requirement in section 1605 shall not be
applied where the iron, steel or manufactured
goods used in the project are from a Party to an
intemational agreement that obligates the
recipient to treat the goods and services of that
Party the same as domestic goods and services.
This obligati on shall only apply to projects with
an estimated value of $7,443,000 or more.
(2) The recipient shall use only domestic or designated
country iron, steel, and manufactured goods in
performing the work funded in whole or part with this
award, except as provided in paragraphs (b)(3) and (b)id)
of this seetion
(3) The requirement in paragraph (b)(2) of this section
does not apply to the iron, steel, and manufactured goods
listed by the Federal Government as follows:
[Award afficial ta list applicable excepted materials or
indicate “nome”]
(4) The award official may add other iron, steel, and
manufactured goods to the list in paragraph (b)(3) of this
section if the Federal Government determines that—

(1)The cost of domestic iron, steel, and/or
manufactured goods would be unrcasonable.
The cost of domestic iron, steel, and/or
manufactured goods used inthe project is
unreasonable when the cumulative cost of such
material will increase the overall cost of the
project by more than 235 percent;

(i1) The iron, steel, and/or manufactured good is
not produced, or manufactured in the United
States in sufficient and reasonably available
commercial quantities of a satisfactory quality;
or

(1) The application of the restriction of section
1605 of the Recovery Act would be
inconsistent with the public interest.

() Request for determination of inapplicability of section
1605 afthe Recavery Act orthe Buy American Act,
(1)(i) Any recipient request to use foreign iron,
steel, and/or manufactured goods in aceordance
with paragraph (b){4) of this section shall
include adequate information for Federal
Government evaluation of the request,
including—
(A) A description of the foreign and
domestic iron, steel, and/or
manufactured goods;
(B) Unit of measure;
(C) Quantity,
(D) Cost;
(E) Time of delivery or availability,

(F) Location of the project;
(G) Name and address of the
proposed supplier; and
(H) A detailed justification of the
reason for use of foreign iron, steel,
and/ or manufactured goods cited in
aceordance with paragraph (b)(4) of
this section.
(i1) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost compari son table in the format
in paragraph (d) of this section.
(ii1) The cost of iron, steel, or manufactured
goods shall include all delivery costs to the
construction site and any applicable duty.
(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction,
alteration, mantenance, or repair shall explain
why the recipient could not reasonably foresce
the need for such determination and could not
have requested the determination before the
funds were obligated. If the recipient does not
submit a satisfactory explanation, the award
official need not make a determination.
(2) If the Federal Government determines after funds
hawve been obligated for a project for construction,
alteration, maintenance, or repair that an exception to
section 1603 of the Recovery Act applies, the award
official will amend the award to allow use of the foreign
iron, steel, and'or rel evant manufactured goods, When
the basis for the exception is nonavail ability or public
interest, the amended award shall reflect adjustment of
the award amount, redistribution of budgeted funds,
and/or other appropriate actions taken to eover costs
associated with acquiring or using the foreign iron, steel,
and/or relevant manufactured goods. When the basis for
the exception is the unreasonable cost of the domestic
irot, steel, or manufactured goods, the award official
shall adjust the award amount or redistribute budgeted
funds, as appropriate, by atleast the differential
establishedin 2 CFR 176.110(a).
(3) Unless the Federal Government determines that an
exeeption to section 1603 of the Recovery Act applies,
use of foreign iron, steel, and/or manufactured goods
other than designated country iron, steel, and/or
manufactured goods is noncompliant with the applicable
Act.

(d) Daza. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable cost,
the applicant shall include the following information and
any applicable supporting data based on the survey of
suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

" Unit of Cost
Description measure Quantity (dollars)”
ltam 1:
Foreign steel, iron, or man d good - I -
Domestic steel, iron, or manul P00 o S s s s | e s [ 2T
ltem 2:
Foreign stee, iron, or man d good = e —
Domestic steel, iron, or manul good 5 e S 2

[include other applicable suj

riing infarmation. |
[inciude al delivery costs

the construction sile.]

[List name, address, telephone number, emal address, and conltact for suppilers surveyed. Atiach copy of response:; if oral, attach summary.]
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Wage Rate Requirements under Section 1606 of the American Recovery and
Reinvestment Act.

The recipient agrees to the following wage rate requirements of Section 1606 of the of the
Recovery and Reinvestment Act and in accordance with 2 CFR §176.190 when issuing
announcements or requesting applications for Recovery Act programs or activities that may
involve construction, alteration, maintenance, or repair, if applicable:

When issuing announcements or requesting applications for Recovery Act programs or activities
that may involve construction, alteration, maintenance, or repair the agency shall use the award
term described in the following paragraphs:

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter IV of chapter 31 of'title 40, United States
Code. Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-
Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of
the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing
grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard
Davis-Bacon contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and
decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.
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Recipient Responsibilities regarding tracking and documenting Expenditures
under the American Recovery and Reinvestment Act of 2009,

The recipient agrees to the following tracking and documenting responsibilities required by
Section 1606 of the Recovery and Reinvestment Act and in accordance with 2 CFR §176-210, if
applicable:

(a) To maximize the transparency and accountability of funds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. L. 111- 5) (Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 ““Uniform Administrative Requirements for
Grants and Agreements”” and OMB Circular A-102 Common Rules provisions, recipients agree
to maintain records that identify adequately the source and application of Recovery Act funds.
OMB Circular A-102 is available at htip./‘www. whitehouse.gov/omb/circulars/al 02/al (2. himl.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A—
133, “Audits of States, Local Governments, and Non-Profit Organizations,’” recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. OMB Circular A-133 is available at

http.//www. whitehouse.gov/omb/circulars/al33/al33.htmi. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the
SEFA, and as separate rows under Ttem 9 of Part IIT on the SF-SAC by CFDA number, and
inclusion of the prefix ‘*“ARRA-"" in identifying the name of the Federal program on the SEFA
and as the first characters in Item 9d of Part I1I on the SF-SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of
subaward and at the time of disbursement of funds, the Federal award number, CFDA number,
and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing
program, the information furnished to subrecipients shall distinguish the subawards of
incremental Recovery Act funds from regular subawards under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to properly monitor
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies,
Offices of Inspector General and the Government Accountability Office.
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Requirement to Comply with Provision of Section 902 of the American Recovery
and Reihvestment Act of 2009

Section 902 of the ARRA requires that each contract awarded using ARRA funds must include a
provision that provides the U.S. Comptroller General and his representatives with the authority to:

(1) Examine any records of the contractor or any of its subcontractors, or any State or local
agency administering such contract, that directly pertain to, and involve transactions relating to,
the contract or subcontract; and

(2) Interview any officer or employee of the contractor or any of its subcontractors, or of any
State or local government agency administering the contract, regarding such transactions.

Accordingly, the Comptroller General and his representatives shall have the autherity and rights
prescribed under Section 902 of the ARRA with respect to contracts funded with recovery funds
made available under the ARRA. Section 202 further states that nothing in 902 shall be
interpreted to limit or restrict in any way any existing authority of the Comptroller General.
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Required Whistleblower Protection Under Section 1553 of the
American Recovery and Reinvestment Act of 2009.

Section 1153 of Division A, Title XV of the American Recovery and Reinvestment Act of 2009
P.L. 111-5 provides protections for certain individuals who make specified disclosures relating to
recovery Act funds. Any non-federal employer receiving recovery funds is required to post a
notice of the rights and remedies provided under this section of the Act.

Required Provision Noting Authority of Inspector General in of Section 1515(a) of
the American Recovery and Reinvestment Act of 2009

Section 1515(a) of the ARRA provides authority for any representatives of the United States
Inspector General to examine any records or interview any employee or officers working on this
contract. The contractor is advised that representatives of the Inspector General have the
authority to examine any record and interview any employee or officer of the contractor, its
subcontractors or other firms working on this contract. Section 1515(b) further provides that
nothing in this section shall be interpreted to limit or restrict in any way any existing authority of an
Inspector General.

Required Provision to Comply with NEPA and NHPA
Construction, Renovation, and Remodeling Projects Only

ARRA funded projects may be required to comply with the National Environmental Policy Act
(NEPA), the National Historic Preservation Act (NHPA), and related statutes, including
requirements for plans and projects to be reviewed and documented in accordance with those
processes. If the ARRA program from which funds are to be expended requires such language,
then NEPA and NHPA requirements may need to be included in contracts or sub-grants. Such
language would be dependent on federal oversight agency guidance as well as from the
following: http://nepa.govinepa/regs/CEQ 1609 NEPA Guidance 03-12.pdf (NEPA only)

Requirement to Acknowledge Availability and Use of Funds

Contractors understand and acknowledge that any and all payment of funds or the continuation
thereof is contingent upon funds provided solely by ARRA or required state matching funds.
Pursuant to Section 1604 of the ARRA, contractors agree not to undertake or make progress
toward any activity using recovery funds that will lead to the development of such activity as
casinos or other gambling establishments, aquariums, zoos, golf courses, swimming pools or any
other activity specifically prohibited by the Recovery Act.

Requirement Regarding Federal, State and Local Tax Obligations
By submission of a proposal, contractors and subcontractors assert and self-certify that all

Federal, State and local tax obligations have been or will be satisfied prior to receiving recovery
funds.
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Requirement to Comply with Anti-Discrimination and Equal Opportunity Statutes

Pursuant to Section 1.7 of the guidance memcrandum issued by the United States Office of
Management and Budget on April 3, 2009, ARRA Recovery funds must be distributed in
accordance with all anti-discrimination and equal opportunity statutes, regulations, and Executive
Orders pertaining to the expenditure of funds.

Requirement to Comply With All Other ARRA Requirements

The contractor will comply with any other requirements of ARRA, upon notification by this entity.
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Requirement to Comply with E-Verification Provision of Section 71-11-3 of the
Mississippi Code of 1972, as amended

The respondent represents and warrants that it will ensure its compliance with the Mississippi
Employment Protection Act (§71-11-3 of the Mississippi Code of 1972, as amended) and will
register and participate in the status verification system for all newly hired employees. The term
“‘employee” as used herein means any person that is hired to perform work within the State of
Mississippi. As used herein, “status verification system” means the lllegal Immigration Reform
and Immigration Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification system replacing the E-Verify Program. Contractor agrees to maintain records of
such compliance and, upon request of the State, to provide a copy of each such verification to the
State. Contractor further represents and warrants that any person assigned to perform services
hereunder meets the employment eligibility requirements of all immigration laws of the State of
Mississippi. Contractor understands and agrees that any breach of these warranties may subject
contractor to the following:

(a) termination of this Agreement and ineligibility for any State or public contract in Mississippi for
up to three (3) years with notice of such cancellationftermination being made public;

(b) the loss of any license, permit, certification, or other document granted to contractor by an
agency, department or governmental entity for the right to do business in Mississippi for up to one
(1) year or both.

(c)In the event of such termination/cancellation, contractor would also be liable for any additional
costs incurred by the State due to contract cancellation or loss of license or permit.
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Attachment A
ARRA CERTIFICATION

To the best of my knowledge and belief, all data contained in this Proposal is true and correct. By signing
this document | certify that all requirements of this RFP, Proposal Procedures, and Requirements for the
Sustainable Communities Program in accordance with the American Recovery and Reinvestment Act of 2009
are and will be followed. This certifies that | possess legal authority to submit this Proposal. This further
certifies that if this Proposal is chosen that | understand that the program requirements may/will change as
federal and state guidelines come forth, and that | will follow all guidelines including reporting, financial
management and tracking requirements to the degree necessary to carry out the intended use of these
funds. | certify that should | be awarded a contract, | will carry out all of the following requirements and
restrictions: all state and federal laws and regulations governing the expenditure of federal funds; Certified
Lobbying, Debarment, Suspensions and other Responsibility Matters; Drug Free Workplace;
Nondiscriminatory Practices and applicable Labor Laws; MS Employment Protection Act; all Office of
Management and Budget Requirements (OMB Circular A-133, OMB Circular A-122, 2CFR 215.21, OMB
Circular A-102, 2CFR176-210, and 48 CFR 31.2); protect whistleblowers and prompt referral to an
appropriate inspector general.

| certify that | understand that this is only a Proposal and in no way does this constitute a contract with the
Mississippi Development Authority. If funded, I, the recipient, will remain fully obligated under the
provisions of the contract until such time that the project has been completed and fully closed out to the
satisfaction of MDA-ED.

Signature, Executive Director/Chairman

Name/Title

Company Name

Date
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Attachment B
Cities and Counties Receiving Direct Formula Allocations from DOE

**These entities are NOT eligible for funding under this FOA**

Biloxi | $209,100]|
[Clinton | $106,900|
[Greenville | $155,500]
[Gulfport | $666,000]
Hattiesburg | $536,400]
Dackson | $1,789,300|
[Meridian | $182,400]
[Olive Branch | $128,200
[Southaven | $174,200|
Tupelo | $181,200|
[DeSoto County | $297,500]
Harrison County | $262,300]
IHinds County | $188,200]
Jackson County | $549,300
Jones County | $293,000]
lLowndes County | $256,500]
IMadison County | $380,100]|
[Pearl River County | $234,700]|
[Rankin County | $577,500]
Warren County | $212,800]
[Mississippi Band of Choctaw Indians | $282,800]
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MISSISSIPPI DEVELOPMENT AUTHORITY
REQUEST FOR PROPOSAL

AMERICAN REINVESTMENT AND RECOVERY ACT SUSTAINABLE COMMUNITIES PROGRAM

SUBMISSION FORM

RFP #ENO1062011

Company/Entity

Address

Contact Person

Telephone Number

Email

NOTE: It is the Respondent’s responsibility to provide adequate information in their
proposal package to enable MDA-ED to ensure that the proposal meets the required
criteria. Items listed in the package shall be in the same order as listed in the
specifications. Failure to do so could result in the rejection of the proposal.

EMPLOYEES NOT TO BENEFIT

| (we) hereby certify that if the contract is awarded to our firm, partnership, or corporation, that
no employee of MDA-ED, or members of his/her family, including spouse, parents, or children
has received or been promised, directly or indirectly, any financial benefit, by way of fee,
commission, finder’s fee, political contribution or any similar form of remuneration on account
of the act of awarding and/or executing this contract.

CONFLICTS OF INTEREST

The Respondent [ ] is [ ] is not aware (mark one box) of any information bearing on the
existence of any potential organization conflict of interest.

COLLUSION

| certify that this offer is made without prior understanding, agreement, or connection with any
corporation, firm or person submitting an offer for the same services, materials, supplies, or

equipment and without collusion or fraud. | understand collusive bidding is a violation of State
and Federal laws and can result in fines, prison sentences, and civil damage awards.
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RFP SUBMISSION FORM (continued)
PROSPECTIVE CONTRACTOR’S REPRESENTATION REGARDING CONTINGENT FEES

The prospective contractor represents as a part of such contractor’s proposal that such
contractor has/has not (circle the applicable word or words) retained any person or agency on a
percentage, commission, or other contingent arrangement to secure this contract.

| hereby certify that the responses to the above representations, certifications, and other
statements are accurate and complete. | agree to abide by all conditions of the proposal and
certify that | am authorized to sign for my company.

Signature Date

Name (Printed) Title
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