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Mississippi Development Authority – Energy Division 

Request for Proposal for a Service Provider to Administer the 

State Energy Efficient Appliance Rebate Program 

 

I. OVERVIEW 

 

The Mississippi Development Authority–Energy Division (MDA-ED) requests the submission of 

proposals from qualified Rebate Service Providers for the development, implementation, and 

execution of the State Energy Efficient Appliance Rebate Program (SEEARP). The purpose of 

SEEARP is to save energy and stimulate the economy by encouraging consumers to replace old, 

inefficient appliances with new, more energy efficient models. This program is funded by the 

American Recovery and Reinvestment Act of 2009 (ARRA). 

 

Congress authorized SEEARP through the Energy Policy Act of 2005 (EPACT, Section 124). 

The Energy Independence and Security Act of 2007 (EISA) amended the program to include 

high efficiency products for cold weather climates, and funding was provided through ARRA. 

$296,000,000 has been made available nationwide using population formulas, resulting in a 

$2,820,000 allocation for Mississippi. MDA-ED is the prime recipient of funds for SEEARP and 

will implement the program according to U.S. Department of Energy (DOE) guidelines.  

Information about the program has been made available on the web at: 

http://apps1.eere.energy.gov/states/appliance_rebate.cfm.  MDA-ED has determined that sub-

contracting this service to a specialized rebate processing firm with experience in this field is in 

the best interest of the program and the State of Mississippi. 

 

This Request for Proposals (RFP) will result in one contract with a Rebate Service Provider that 

will be fully responsible for program execution.  This will include garnering retailer and 

contractor participation, managing outreach efforts, qualifying, processing, and issuing payments 

for individual consumer rebates, tracking program progress and reporting to MDA-ED, DOE and 

partners, and program marketing and promotion. If the Service Provider chooses to use a 

subcontractor, the subcontractor may not administer a majority of the funds. The MDA-ED 

reserves the right to approve or reject subcontracts. 

 

Proposers may not obligate funds, incur reimbursable expenses, or otherwise implement program 

services prior to execution of a contract with MDA-ED. 

 

The Proposer’s RFP response shall include at a minimum the following required services: 

 

 Save energy by encouraging consumers to purchase energy efficient appliances through 

materials and services that advertise the appliances and their benefits to the consumer; 

 Prepare for program launch quickly; 

 Make rebates available to consumers statewide; 

 Work with MDA-ED to develop and print promotional materials and rebate application 

forms; 

 Work with MDA-ED to develop a common website interface; 

 Participate in webinars hosted by MDA-ED for retailers and stakeholders; 

http://apps1.eere.energy.gov/states/appliance_rebate.cfm
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 Provide rebate applications for disbursement at retail locations, through website 

applications, and also through the U.S. Mail; 

 Establish and operate a customer call center in the United States of America (U.S.), 

staffed with live operators, to answer program questions during normal business hours 

according to Central Standard Time;  

 Provide a dedicated toll-free number for the U.S. call center; 

 Provide a mailing address for rebate applications; 

 Download product information from sites to be provided by MDA-ED on a weekly basis 

to ensure that rebates are provided for all qualified products;  

 Accept and verify rebate protocols; 

 Provide overall rebate check processing and payment management with minimal MDA-

ED day-to-day oversight, ensuring accurate and timely delivery to applicants; 

 Ensure that rebate checks are mailed to applicants within 30–45 calendar days of 

receiving necessary information; 

 Establish a bank account separate and apart from the Proposer’s other company 

account(s) strictly for processing rebate receipts and disbursements; all of the funds on 

deposit in the account at any time shall be fully insured by the FDIC; 

 Develop a real-time, on demand data collection and reporting system that will accurately 

collect, aggregate, summarize and deliver the required data to MDA-ED; 

 Propose procedures designed to eliminate or reduce potential fraud and the risk of any 

unsatisfactory outcome of the program; 

 Immediately report to MDA-ED any fraud detected or suspected; 

 Enhance existing utility rebate programs by leveraging ENERGY STAR national partner 

relationships; 

 Keep administrative costs low; 

 Invoice MDA-ED for reimbursement of rebate funds on a weekly basis; 

 Provide monthly reports to MDA-ED that include the following minimum information:  

o Application Activity (including quantity) 

o Tracking Information 

o Project Issues 

o Issue Resolutions 

o Customer Service Logs 

o Budget Updates 

o Retailer Participation 

o Other, as determined by MDA-ED 

 Ensure tracking and accountability in accordance with MDA-ED requirements; 

 Promote the recycling of replaced appliances; and 

 Perform additional SEEARP services as required. 

 

Eligible Proposers 

 

Eligible Proposers under this RFP include professional management companies with the capacity 

to handle a large-scale, statewide rebate program which will rebate multiple products with 

different dollar amounts associated with each product.  Organizational information, including 

previous experience with similar programs and references for those programs will be required. 
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Compensation for services will be in the form of a firm fixed price contract. 

 

Contract Term 

 

The MDA-ED anticipates awarding a contract with the successful Rebate Service Provider in 

April 2010, and concluding after close-out and final reporting by the Rebate Service Provider 

after the depletion of federal funds for this program, or on February 17, 2012, whichever comes 

first. 

 

Available Funds 

 

In December 2009, MDA-ED received a Federal grant of $2,820,000 to implement SEEARP.  Of 

those funds, $282,000 has been approved by DOE for administration of the program.  The 

balance must be used for rebates to eligible consumers.  MDA-ED will in no way be liable for 

commitments that exceed the level of federal support for rebates, and will not compensate the 

Rebate Service Provider any administration costs exceeding $282,000. 

 

Fidelity Bond and Insurance Requirements 

 

The successful Proposer, at the time of final contract execution, must provide proof to MDA-ED 

of fidelity bond coverage in amount of $1,000,000. The Proposer must also obtain and provide 

proof of general liability insurance in the amount of $1,000,000 and automobile liability and 

workers’ compensation coverage (refer to Mississippi WC laws). The insurance company 

covering the fidelity bond must be licensed to conduct business in the State of Mississippi. The 

contractor shall name the State of Mississippi as an additional insured on all policies resulting 

from this solicitation and subsequent contract. 

 

Qualified Appliances & Rebate Levels 

 

SEEARP is to be designed to provide an incentive for consumers to replace existing appliances 

with a qualifying energy efficient appliance. MDA-ED has selected the following residential 

appliances and rebate amounts for the program: 

 

Products to be Rebated 
Rebate Level 

($) 

Targeted 

Quantity 
Total Cost 

Targeted # of Products 

Recycled 

Dishwashers <=307 kWh/yr & 

<=5.0 gal p/cycle (2011 specs) 

 

 

$100 

 

 

3,000 

 

 

$300,000 

 

 

N/A 

Dishwashers <=324 kWh/year & 

<=5.8 gal p/cycle (2009 specs) 

 

$75 

 

1,500 

 

$112,500 

 

N/A 

Room Air Conditioners EER 

greater ~ 10% > federal standard 

(lar>9.4, sml>=10.7 

 

$60 

 

1,550 

 

$93,000 

 

1,000 

Refrigerators 20% better than 

federal standards 

**This includes compact and 

 

$75 

 

3,000 

 

$225,000 

 

1,500 
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miniature refrigerators** 

Clothes Washers (2.0MEF/6.0 

WF) (2011) 

 

$150 

 

1,550 

 

$232,500 

 

N/A 

Clothes Washers (1.8 MEF/7.5 

WF) (2009) 

 

$100 

 

1,550 

 

$155,000 

 

N/A 

Freezers 10% better than federal 

(Energy Star branded) 

 

 

$50 

 

 

1,550 

 

 

$77,500 

 

 

1,000 

Gas Storage Water Heaters (EF 

of .62) 

 

$100 

 

2,500 

 

$250,000 

 

N/A 

Tankless Water Heaters (.82 EF 

minimum) 

 

$150 

 

2,500 

 

$375,000 

 

N/A 

Heat Pump Water Heaters (EF 

2.0>) 

 

$150 

 

2,500 

 

$375,000 

 

N/A 

Air Source Heat Pumps 

>= 8.2 HSPF/ >=14.5 SEER/ 

>=12 EER* for split systems; >= 

8.0 HSPF/ >=14 SEER/ >=11 

EER* for single package 

equipment including gas/electric 

package units 

$250 500 $125,000 N/A 

 

Geothermal Heat Pumps 

 

$750 122 $91,500 N/A 

Central Air Conditioners 

>=14.5 SEER/ >=12 EER* for 

split systems; >=14 SEER/ >=11 

EER* for single package 

equipment including gas/electric 

package units 

$100 501 $50,100 N/A 

Gas Furnaces AFUE>=90% $150 506 $75,900 

 

N/A 

 

 

Total Rebates 

 

 22,829 $2,538,000 3,500 
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Replacement and Recycling 

 

Proposers should specify how they intend to comply with the DOE requirement that these rebates 

go to customers who are replacing existing appliances with new, more energy efficient 

appliances.  In addition, Proposers are encouraged to include information on how to 

communicate with consumers about proper recycling of old appliances, including information on 

the proper disposal of hazardous refrigerants and other possibly hazardous materials contained 

within the appliances.  DOE encourages product recycling, particularly for refrigerators, freezers, 

and room air conditioners. The Mississippi Department of Environmental Quality (MDEQ) will 

complete an appliance recycling information component on its website, www.deq.state.ms.us, in 

early 2010.  The MDA Stimulus website, www.stimulus.mississippi.org, will link to the MDEQ 

site.  This tool will allow consumers to find the nearest recycling location.  

 

Reporting 

 

MDA-ED is required to submit a minimum of three separate quarterly reports for each quarter of 

the program period and two one-time reports for SEEARP.  The Rebate Service Provider will be 

required to provide all information required for these reports in coordination with MDA-ED.  It 

is likely that MDA-ED will require information submitted on a monthly basis in preparation for 

these reports.  The reports will be, at a minimum, the following: 

 

1. Recovery Act Reports to the U.S. Office of Management and Budget (OMB) 

These reports are due quarterly by the 5
th

 day of the month following the end of a quarter 

and include information such as jobs created and retained, funds expended, vendor 

payments, and project description and status.  

 

2. Program Financial Reports to DOE 

These reports are due quarterly by the 5
th

 day of the month following the end of quarter 

and include information pertinent to the financial status of the program.   

 

3. Program Progress Reports to DOE 

These reports are due quarterly by the 5
th

 day following the end of a quarter. The 

following minimum data must be provided:  

 

 Number of rebate payments issued 

 Total value of rebate payments 

 Number of appliances hauled away 

 Haul-away verification 

 Number of appliances recycled 

 Recycling verification 

 

4.  Special Progress Report 

This report will be due as determined by MDA-ED.  This is a detailed extract from the 

rebate processing database, to be developed and maintained by the Rebate Service 

Provider that lists each individual rebate transaction, absent any consumer or retailer 

information (i.e., no addresses or personal information).  The following will be required: 

file://users/users/dallard/office/wrddocs/Stimulus/www.deq.state.ms.us
file://users/users/dallard/office/wrddocs/Stimulus/www.stimulus.mississippi.org
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 Make 

 Model number 

 Purchase price 

 Date purchased (or date rebate paid) 

 SEEARP rebate amount paid 

 

Optional data includes: 

 Incentives from other sources (utility or other rebates paid, if known) 

 Efficiency of existing product that was replaced (model number or efficiency rating 

 of replaced appliance) 

 

5.   Final Progress Report 

 This report will be due as determined by MDA-ED, but no later than February 1, 2012. 

The report will include the following: 

 

 Rebate summary 

 Incremental benefits summary 

 Appliance disposal summary 

 Rebate database extract (the final report of the information provided in the Special 

Progress Report covering the entire program period) 

 

ARRA Requirements 

 

The Proposer must agree to comply with all terms and conditions in the American Recovery and 

Reinvestment Act of 2009 to include governance, accountability, transparency, data collections 

and resources as specified in the Act and DOE guidance.  MDA-ED will ensure full compliance 

with those provisions.  

 

If the Proposer has multiple programs running concurrently, please note that all tracking and 

reporting of ARRA funds must be separate to meet the reporting requirements of the Recovery 

Act and related guidance.  Separate financial records will also be required, and all jobs created or 

retained for organizations with multiple ARRA awards must be reported on a percentage basis as 

to the time spent by that individual on each program. 

 

Federal Registration Requirements 

 

The Proposer must meet the following two federal registration requirements: 

 

1) Obtain a Dun & Bradstreet Data Universal Numbering System (DUNS) number.  Visit: 

http://fedgov.dnb.com/webform or call 1-866-705-5711 and follow the prompts.  

 

2) Registration in the Central Contractor Registry (CCR).  Visit: www.ccr.gov. 

 All information must be current and include ZIP code+4. 

 

 

http://fedgov.dnb.com/webform
http://www.ccr.gov/
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II. PROPOSAL INSTRUCTIONS 

 

The proposal narrative must provide all the information requested below, in the order listed. The 

narrative should not exceed 20 pages and must be submitted using Times New Roman, 12 point 

font. Attachments do not count toward the 20 page limit. 

 

A. Organizational Experience 

 

1) Organizational Overview 

 

a. Provide a description of the Proposer’s organization. Include primary place of 

business, purpose, history (including how long the organization has been in 

business), and an organizational chart. Provide information on whether the 

organization is minority-, woman-, or veteran-owned and whether or not the 

organization has employees or offices located within the State of Mississippi. 

b. Describe in detail the current services provided by the Proposer’s 

organization. 

c. Provide a description of the organization and personnel’s experience in 

providing similar services and expertise needed to manage SEEARP. 

Websites, photos, sample checks, reports and/or other collateral materials are 

encouraged and will not count toward the 20 page limit. 

d. Describe experience with fraud prevention and mitigation. 

 

2) Partnerships and Subcontract Agreements 

 

a. Describe any subcontract work that could be needed and the work that the 

subcontractors will perform. List the subcontractors to be used, if available, 

and resumes and biographical sketches for each.  

b. Explain your view of the roles of utilities, retailers and other partner    

organizations in successful implementation of SEEARP, and the role of the 

Proposer in coordinating these roles.      

 

B. Implementation Strategy 

 

3) Proposed Implementation Strategy 

 

a. Describe the milestones and tasks of your organization and partners during the 

first six months of award, including specific detail related to the amount of 

time required to fully develop and launch the program after contract 

execution.  

b. Describe your role in publicizing the program to retailers, utilities, and other 

partner organizations.        

c. Describe the rebate process from the point a customer enters the retailer. 

d. Describe the rebate processing system once the purchase is made. 

e. Describe how the rebate will be processed within 30-45 days. 
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f. Describe the proposed tracking system in detail. 

g. Describe the fraud prevention and detection strategy. Include a personnel flow 

chart of how discovered waste, fraud, or abuse will be handled. (Example: 

Project Manager to Supervisor, Supervisor to MDA-ED Project Manager, 

etc.).  Include names and titles where possible. 

h. Describe the estimated time needed between execution of a contract and the 

launching of the program. 

i. Describe your ability to process extreme volume variations on a daily and 

weekly basis.        

j. Describe how you will staff phone and email inquiries from consumers with 

questions about the status of their check. Describe how you will handle non-

English speaking consumers. 

k. Describe how to maximize the total available funds to achieve energy savings 

on a per-program dollar spent basis.               

 

4) Program Marketing and Promotion Plan 

 

a. Describe how your firm could assist in the marketing of this program in order 

to give everyone statewide an opportunity to participate. 

b. Provide a list of trade organizations, local community groups, or other means 

by which information could be effectively communicated, giving particular 

focus to low- to moderate-income consumers.  

c. Describe how messages will be communicated when funds are nearly 

depleted.  

d. Describe how this plan will quickly disburse funds to the public, providing 

economic stimulus.        

 

5) Replacement and Recycling Plans 

 

a. Specify how SEEARP can comply with DOE’s directive that funds be used 

for replacement appliances only (all appliances must be replacing an older, 

inefficient appliance). 

b. Describe how SEEARP can additionally comply with the SEEARP intent to 

take inefficient products ―off the grid‖.  This can be through the rebate 

materials, recycling promotion, or other promotional materials. 

c. Describe the role of SEEARP in the actual recycling, including the recycling 

of hazardous materials or liquids found in appliances. 

d. Describe the roles of any possible partners and the role of the Proposer in 

recruitment of and communication with these partners. 
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C. Budget 

 

Administrative costs for this program are capped at $282,000. Any response submitted to this 

RFP with an estimated total cost (price) in excess of the cap, will automatically be rejected as 

non-responsive. 

 

6) Budget Detail Package 

 

a. Provide a detailed breakdown on the proposed rebate processing fee listed by 

appliance type to be rebated and proposed (see table on pages 3 & 4), and how 

the funds will be spent on the implementation of the program. The rebate 

processing fee may differ by appliance type rebated and must be included in 

the proposal. Provide information as to the process for determining the rebate 

processing fee. 

 

b. Provide a spreadsheet detailing the budget broken down into the following 

categories: 

 Accounting 

 Processing (total of (a) above) 

 Marketing 

 Education 

 Tracking 

 Personnel 

 Travel 

 Equipment 

 

c.   Forecast when funds will be exhausted. 
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III. EVALUATION OF PROPOSALS 

 

MDA-ED will review each proposal to determine if the Proposer has the capacity in place to 

successfully administer SEEARP.  MDA-ED may make reasonable investigations deemed 

necessary and proper to determine the ability of the Proposer to perform the activity, and the 

Proposer shall furnish to MDA-ED all information for this purpose.  MDA-ED reserves the right 

to reject any proposal if the evidence submitted by, or investigation of the Proposer fails to 

satisfy MDA-ED that the Proposer is properly qualified to carry out the obligations of the 

contract and to complete the activity described therein.  Submission of an RFP response does not 

constitute or imply an award. Evaluation of the Proposer’s qualifications shall include: 

 

1. The ability, capacity, skill, financial and other necessary resources to perform the work or 

provide the service required; 

2. The ability of the Proposer to perform the work or provide the service promptly or within 

the time specified, without delay or interference; 

3. The  character, integrity, reputation, judgment, experience and efficiency of the Proposer; 

and 

4. The quality of performance of previous contracts or services. 

 

Evaluation of proposals shall be based on the following specific factors: 

 

Evaluation Factor Importance 

The overall quality of the proposed plan 

for performing the required service. 

Critical 

 

Understanding of the project and its 

objectives. 

Very Important 

The degree of completeness of response 

to the specific requirements of the RFP. 

Very 

Important 

The Proposer’s ability to provide the 

required services as reflected/evidenced 

by qualifications (education, experience, 

etc.) 

 

Very 

Important 

The personnel, equipment, facilities and 

financial resources to perform the 

services currently available or 

demonstrated to be made available at the 

time of contracting. 

 

 

Important 

A record of past performance of similar 

work. 

Critical 

Pricing Important 

   

ALL PROPOSALS SUBMITTED IN RESPONSE TO THIS REQUEST SHALL BE IN 

WRITING.  PROPOSERS MAY DESIGNATE THOSE PORTIONS OF THE  

PROPOSALS WHICH MAY CONTAIN TRADE SECRETS OR OTHER  

PROPRIETARY DATA WHICH MAY REMAIN CONFIDENTIAL IN ACCORDANCE  

WITH SECTION 25-61-9 AND 79-23-1 OF THE MISSISSIPPI CODE.  
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Discussion with Offerors 

 

The MDA-ED may conduct discussions with offerors who submit proposals determined to be 

reasonably susceptible of being selected for award; however, proposals may also be accepted 

without such discussions. 

 

Minimum Effective Period of Proposal 

 

All proposals are required to remain in effect for at least 6 months from the date submitted to 

MDA-ED.   

 

Rejection of Proposals 

 

Proposals that do not conform to the requirements set forth in this RFP may be rejected by MDA.  

Any and all proposals may be rejected by MDA. Reasons for rejection include, but are not 

limited to, the following: 

 

 The proposal contains unauthorized amendments to the requirements of the RFP; 

 The proposal is conditional; 

 The proposal is incomplete or contains irregularities which make the proposal indefinite 

or ambiguous; 

 The proposal is not received by the deadline; 

 The proposal is not signed by an authorized representative of the Proposer; or 

 The proposal contains false or misleading statements or references. 

 

Disposition of Proposals 

 

All submitted proposals become the property of MDA-ED. 

 

RFP Does Not Constitute Acceptance of Offer 

 

The release of this RFP does not constitute an acceptance of any offer, nor does such release in 

any way obligate MDA-ED to award funds.  Additionally, the submission of a proposal does not 

constitute an award. MDA-ED reserves the rights to accept, reject, or negotiate any or all 

proposals on the basis of the evaluation criteria contained within this document.  The final 

decision to award funds to any party rests solely with MDA-ED. 

 

Exceptions and Deviations 

 

Proposers taking exceptions to any part or section of the solicitation shall indicate such 

exceptions on the proposal and shall fully describe the exception.  Failure to indicate any 

exception will be interpreted as the Proposer’s intent to comply fully with the requirements as 

written.  Conditional proposals, unless specifically allowed, shall be subject to rejection in whole 

or in part. 
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Non-Conforming Terms and Conditions 

 

A proposal that includes terms and conditions that do not conform to the terms and conditions in 

the RFP is subject to rejection as non-responsive.  MDA-ED reserves the right to permit the 

Proposer to withdraw nonconforming terms and conditions from its proposal prior to a 

determination by MDA-ED of non-responsiveness based on the submission of non-conforming 

terms and conditions. 

 

Expenses Incurred in Preparing Offers 

 

MDA-ED accepts no responsibility for any expense incurred by the Proposer in the preparation 

and presentation of an offer.  Such expenses shall be borne exclusively by the Proposer. 

 

Additional Information 

 

Questions concerning this RFP must be submitted in writing to: Mississippi Development 

Authority, American Recovery and Reinvestment Act RFP#EN02172010, 501 North West 

Street, Woolfolk  Building, Suite 1500, Jackson, MS  39201 Attn:  MDA Procurement.  

Questions may also be submitted via email to procurement@mississippi.org.  Questions will be 

received through February 3, 2010 at 12:00 P.M. Central Standard Time.  No questions will be 

answered following this date. 

 

Proposers are cautioned that any statements made by the contact person that materially change 

any portion of this RFP shall not be relied upon unless subsequently ratified by a formal written 

amendment to this RFP.   

 

Acknowledgement of Amendments 

 

MDA will provide written notice of all changes to this RFP in the form of an amendment to this 

RFP prior to response deadlines. 

 

Proposers shall acknowledge receipt of any amendment to this RFP by signing and returning the 

amendment with the proposal, by identifying the amendment number and date in the space 

provided for this purpose on the proposal form, or by letter.  The acknowledgement must be 

received by MDA-ED by the time and at the place specified for receipt of proposals. 

 

Debarment 

 

By submitting a proposal, the Proposer certifies that it is not a person or entity currently debarred 

from submitting proposals for contracts issued by any political subdivision or agency of the State 

of Mississippi or the Federal government. 

 

Proposal Submission Instructions 

 

The original and five (5) copies of the proposal and all attachments shall be signed and submitted 

in a sealed envelope or package to: Mississippi Development Authority, Attn: Mike 

mailto:procurement@mississippi.org
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McCollough/Lynn Johnson Burris, American Recovery and Reinvestment Act 

RFP#EN02172010, 501 North West Street, Woolfolk Building, Suite 1500, Jackson, MS 39201.  

The envelope or package shall be marked ―Sealed Proposal SEEARP RFP‖ in the lower left hand 

corner.  Each page of the proposal and all attachments shall be identified with the name of the 

Proposer.   

 

 

The following response format shall be used for all submitted proposals: 

 

I. Management Summary: Provide a cover letter indicating the underlying philosophy of the 

firm in providing the service. 

 

II. Proposal:  Describe in detail how the service will be provided as described in Section II of 

the RFP.  

 

III. Corporate experience and capacity: Describe the experience of the firm in providing the 

service, give number of years that the service has been delivered, and provide a statement on 

the extent of any corporate expansion required to handle the service. Identify the specific 

Project Manager or equivalent to be assigned to this program. 

 

IV. Personnel: Attach resumes of all individuals to be involved in the delivery of service—from 

principals to field technicians—that include their experience in this area of service delivery. 

Indicate the level of involvement by principals of the firm in the day-to-day operation of the 

contract. 

 

V. References: Give at least three (3) references for contracts of similar size and scope, 

including at least two (2) references for current contracts or those awarded during the past 

three years. Include the name of the organization, address, the length of the contract, a brief 

summary of the work, and the name and telephone number of a responsible contact person. 

Employees and outsourcing contracts may not be listed as references. 

 

VI. Acceptance of Conditions:  Indicate any exceptions to the General Terms and Conditions of 

the RFP document and to insurance, bonding or any other requirements listed. 

 

VII. Additional Data:  Provide any additional information that will aid in evaluation of the 

response. 

 

VIII. Cost Data:  Estimate the annual and total cost (price) of the service. Cost data submitted at 

this stage is not binding and is subject to negotiation, if your firm is chosen as a finalist. 

Include the number of personnel proposed to be assigned to the contract and include the 

budget data requested in section II.C.6 of the RFP. 

 

IX. Include a signed MDA ARRA Proposal Submission Form (Attachment A). 

 

X. Include a signed MDA ARRA Certification Form (Attachment B). 
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Proposal Acceptance Period 

 

Proposals must be received no later than 3:00 P.M. Central Standard Time on February 17, 2010. 

No proposals will be accepted after this time. 

 

Timely submission of the proposal is the responsibility of the Proposer.  Offers received after 

the specified time shall be rejected and returned to the Proposer unopened.   

 

Milestone Date 

Release of RFP January 25, 2010 

Deadline for Proposers to submit 

written questions to MDA-ED 

12:00 p.m. CST, February 3, 2010 

Deadline for MDA-ED to respond to 

questions submitted by Proposers 

February 8, 2010 

Proposals Due  3:00 p.m. CST, February 17, 2010 

Selection of Finalist April 2010 

 

CONTACT INFORMATION 

 

Questions regarding this Request for Proposal must be submitted to: 

 

Mississippi Development Authority 

Attn:  MDA Procurement 

American Recovery and Reinvestment Act RFP #EN02172010 

P.O. Box 849 

Jackson, MS  39205-0849 

 

Or  

 

501 North West Street 

Woolfolk Building, Suite 1500 

Jackson, MS  39201 

 

Proposals and attachments must be submitted to: 

 

Mississippi Development Authority 

Attn: Mike McCollough/Lynn Johnson Burris 

American Recovery and Reinvestment Act RFP #EN02172010 

P.O. Box 849 

Jackson, MS  39205-0849 

 

Or  

 

501 North West Street 

Woolfolk Building, Suite 1500 

Jackson, MS  39201 
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Contract Terms and Conditions 
 

By submitting a written, signed proposal in response to this RFP, the Proposer agrees to be 

bound by all of the following Terms and Conditions, which will be incorporated into the final 

contract document between the parties. The term ―Authority‖ used throughout these 30 Contract 

Terms and Conditions shall be defined as the Mississippi Development Authority. 

 

1. Notices--All notices required or permitted to be given under this Contract must be in 

writing and personally delivered or sent by certified United States mail, postage prepaid, 

return receipt requested, to the party to whom the notice should be given at the address 

set forth below.  Notice shall be deemed given when actually received or when refused.  

The parties agree to promptly notify each other in writing of any changes of address. 

 

For the Contractor:           

   Name, Title, Address, City, State, Zip 

For the Authority: Motice Bruce, Energy Division Director, Mississippi Development 

Authority, 501 N. West Street, 6
th

 Floor, Jackson, MS  39201. 

 

2. Termination for Default Clause--If, through any cause, the Contractor fails to fulfill in a 

timely and proper manner its obligations under this Contract, or if the Contractor violates 

any of the covenants, agreements, or stipulations of this Contract, the Authority will 

thereupon have the right to terminate this Contract by giving written notice to the 

Contractor of such termination.  In that event, any furnished or unfurnished documents, 

data, studies, surveys, drawings, maps, models, photographs, reports, or other materials 

prepared by the Contractor under this Contract will, at the option of the Authority, 

become the Authority’s property.  The Contractor will be entitled to receive just and 

equitable compensation for any satisfactory work completed and delivered under the 

terms of this Contract. 

 

Notwithstanding the above paragraph, the Contractor will not be relieved of liability to 

the Authority for damages sustained by the Authority by virtue of any breach of this 

Contract by the Contractor, and the Authority may withhold any payments due to the 

Contractor for the purpose of set-off until such time as the exact amount of damages due 

to the Authority from the Contractor is determined. 

 

3. Termination for Convenience Clause-- 

1. Termination.  The Procurement Officer of the Authority may, when the interests 

of the Authority so require, terminate this Contract in whole or in part, for the 

convenience of the Authority.  The Procurement Officer shall give written notice 

of the termination to the Contractor specifying the part of the Contract terminated 

and when termination becomes effective. 

2. Contractor's Obligations.  The Contractor shall incur no further obligations in 

connection with the terminated work, and on the date set in the notice of 

termination the Contractor will stop work to the extent specified.  The Contractor 

shall also terminate outstanding orders and subcontracts as they relate to the 

terminated work.  The Contractor shall settle the liabilities and claims arising out 



 
State Energy Efficient Appliance Rebate Program RFP Page 16 

 

of the termination of subcontracts and orders connected with the terminated work.  

The Procurement Officer may direct the Contractor to assign the Contractor's 

right, title, and interest under terminated orders or subcontracts to the Authority.  

The Contractor must still complete the work not terminated by the notice of 

termination and may incur obligations as are necessary to do so.  The Contractor 

shall be entitled to compensation for services performed up to the date of 

termination, and authorized and accepted by the Authority. 

 

4. Modification or Renegotiation--This Contract may be modified only by written 

agreement signed by the parties hereto.  The parties agree to renegotiate the agreement if 

federal and/or State revisions of any applicable laws or regulations make changes in this 

Contract necessary. 

 

5. Change in Scope of Work--The Authority may order changes in the work consisting of 

additions, deletions, or other revisions within the general scope of the Contract.  No 

claims may be made by the Contractor that the scope of the project or of the Contractor's 

services has been changed, requiring changes to the amount of compensation to the 

Contractor, or other adjustments to the Contract, unless such changes or adjustments have 

been made by written amendment to the Contract signed by the Authority and the 

Contractor. 

 

If the Contractor believes that any particular work is not within the scope of the project, 

is a material change, or will otherwise require more compensation to the Contractor, the 

Contractor must immediately notify the Authority in writing of this belief.  If the 

Authority believes that the particular work is within the scope of the Contract as written, 

the Contractor will be ordered to and shall continue with the work as changed and at the 

cost stated for the work within the Scope of Services. 

 

6. Anti-Assignment/Subcontracting--The Contractor acknowledges that it was selected by 

the Authority to perform the services required hereunder based, in part, upon the 

Contractor's special skills and expertise.  The Contractor shall not assign, subcontract or 

otherwise transfer this Contract in whole or in part without the prior written consent of 

the Authority, which the Authority may, in its sole discretion, approve or deny without 

reason.  Any attempted assignment or transfer of its obligations without such consent 

shall be null and void.  No such approval by the Authority of any subcontract shall be 

deemed in any way to provide for the incurrence of any obligation of the Authority in 

addition to the total fixed price agreed upon in this Contract.  Subcontracts shall be 

subject to the terms and conditions of this Contract and to any conditions of approval that 

the Authority may deem necessary.  Subject to the foregoing, this Contract shall be 

binding upon the respective successors and assigns of the parties. 

 

7. Interest of the Contractor and the Contractor's Employees--The Contractor covenants that 

neither it nor its employees presently have any interest and will not acquire any interest, 

direct or indirect, which would conflict in any manner or degree with the performance of 

services required to be performed under this Contract.  The Contractor further covenants 

that in the performance of this Contract, no person having such interest will be employed. 
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8. Confidential Information--"Confidential Information" shall mean (a) those materials, 

documents, data, and other information which the Contractor has designated in writing as 

proprietary and confidential, and (b) all data and information which the Contractor 

acquires as a result of its contact with and efforts on behalf of the Authority and any other 

information designated in writing as confidential by the Authority.  Each party to this 

Contract agrees to protect all confidential information provided by one party to the other; 

to treat all such confidential information as confidential to the extent that confidential 

treatment is allowed under State and/or federal law and, except as otherwise required by 

law, not to publish or disclose such information to any third party without the other 

party's written permission, and to do so by using those methods and procedures normally 

used to protect the party's own confidential information.  Any liability resulting from the 

wrongful disclosure of confidential information on the part of the Contractor or its 

Subcontractors shall rest with the Contractor. Disclosure of any confidential information 

by the Contractor or its Subcontractors without the express written approval of the 

Authority shall result in the immediate termination of this Contract. 

 

9. Officials Not to Benefit--No member of or delegate to the Congress of the United States 

of America, and no Resident Commission will be admitted to any share or part thereof or 

to any benefit to arise here from. 

 

10. Ownership of Documents and Work Papers--The Authority shall own all documents, 

files, reports, work papers and working documentation, electronic or otherwise, created in 

connection with the project which is the subject of this Contract, except for the 

Contractor's internal administrative and quality assurance files and internal project 

correspondence.  The Contractor shall deliver such documents and work papers to 

Authority upon termination or completion of this Contract.  The foregoing 

notwithstanding, the Contractor shall be entitled to retain a set of such work papers for its 

files.  Contractor shall be entitled to use such work papers only after receiving written 

permission from Authority and subject to any copyright protections. 

 

11. Record Retention and Access to Records--Provided the Contractor is given reasonable 

advance written notice and such inspection is made during normal business hours of the 

Contractor, the Authority or any duly authorized representatives, shall have unimpeded, 

prompt access to any of the Contractor's books, documents, papers, and/or records which 

are maintained or produced as a result of the project for the purpose of making audits, 

examinations, excerpts, and transcriptions.  The Contractor shall retain all records related 

to this Contract for three (3) years after final payment is made under this Contract and all 

pending matters are closed.  However, if any audit, litigation or other action arising out of 

or related in any way to this project is commenced before the end of the three (3) year 

period, the records shall be retained for one (1) year after all issues arising out of the 

action are finally resolved or until the end of the three (3) year period, whichever is later. 

 

12. Personnel--The Contractor represents that it has, or will secure, at its own expense, all 

personnel required in performing the services under this Contract.  Such personnel will 

not be employees of, or have any contractual relationship with the Authority.  All of the 

services required hereunder will be performed by the Contractor under its supervision, 
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and all personnel engaged in the work will be fully qualified and will be authorized or 

permitted under State and local law to perform such services. 

 

13. Right to Inspect Facility--The Authority may at reasonable times, inspect the place of 

business of a Contractor or any Subcontractor, which is related to the performance of any 

contract awarded by the Authority. 

 

14. Disputes--Any dispute concerning a question of fact under this Contract, which is not 

disposed of by agreement of the parties, shall be decided by the Executive Director of the 

Authority or his designee.  This decision shall be reduced to writing and a copy thereof 

mailed or furnished to the parties.  Disagreement with such decision by either party shall 

not constitute breach under the terms of this Contract.  Such disagreeing party shall be 

entitled to seek such other rights and remedies it may have at law or in equity. 

 

15. Waiver--No delay or omission by either party to this Contract in exercising any right, 

power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall 

constitute an acquiescence therein, impair any other right, power or remedy hereunder or 

otherwise afforded by any means, or operate as a waiver of such right, power, or remedy.  

No waiver by either party to this Contract shall be valid unless set forth in writing by the 

party making said waiver.  No waiver of or modification to any term or condition of this 

Contract will void, waive, or change any other term or condition.  No waiver by one party 

to this Contract of a default by the other party will imply, be construed as or require 

waiver of future or other defaults. 

 

16. Severability--If any part of this Contract is declared to be invalid or unenforceable, such 

invalidity or unenforceability shall not affect any other provision of the Contract that can 

be given effect without the invalid or unenforceable provision, and to this end, the 

provisions hereof are severable.  In such event, the parties shall amend the Contract as 

necessary to reflect the original intent of the parties, and to bring any invalid or 

unenforceable provisions in compliance with applicable law. 

 

17. Applicable Law--The Contract shall be governed by and construed in accordance with the 

laws of the State of Mississippi, excluding its conflicts of laws provisions and, any 

litigation with respect thereto shall be brought in the courts of the State.  The Contractor 

shall comply with applicable federal, State and local laws and regulations. 

 

18. Compliance with Laws--The Contractor understands that the Authority is an equal 

opportunity employer and therefore maintains a policy which prohibits unlawful 

discrimination based on race, color, creed, sex, age, national origin, physical handicap, 

disability, or any other consideration made unlawful by federal, State or local laws.  All 

such discrimination is unlawful and the Contractor agrees during the term of this Contract 

that the Contractor will strictly adhere to this policy in its employment practices and 

provision of services.  The Contractor shall comply with, and all activities under this 

Contract shall be subject to, all applicable federal, State of Mississippi, and local laws 

and regulations, as now exists and as may be amended or modified. 
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19. Representation Regarding Contingent Fees--The Contractor represents that it has not 

retained a person to solicit or secure a State contract upon an agreement or understanding 

for a commission, percentage, brokerage, or contingent fees, except as disclosed in the 

Contractor's bid or proposal. 

 

20. Representation Regarding Gratuities--The bidder, offeror, or Contractor represents that it 

has not violated, is not violating, and promises that it will not violate the prohibition 

against gratuities set forth in Section 7-204 (Gratuities) of the Mississippi Personal 

Service Contract Procurement Regulations. 

 

21. Procurement Regulations--The Contract shall be governed by the applicable provisions of 

the Personal Service Contract Review Board Regulations, a copy of which is available at 

301 North Lamar Street, Jackson, Mississippi, for inspection. 

 

22. Availability of Funds--It is expressly understood and agreed that the obligation of the 

Authority to proceed under this Contract agreement is conditioned upon the appropriation 

of funds by the Mississippi State Legislature and the receipt of state and/or federal funds.  

If the funds anticipated for the continuing fulfillment of the Contract are, at anytime, not 

forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or 

material alteration of the program under which funds were provided or if funds are not 

otherwise available to the Authority, the Authority shall have the right upon ten (10) 

working days written notice to the Contractor, to terminate this Contract without damage, 

penalty, cost or expenses to the Authority of any kind whatsoever.  The effective date of 

termination shall be as specified in the notice of termination. 

 

23. Indemnification--To the fullest extent allowed by law, the Contractor will indemnify, 

defend, save and hold harmless, protect, and exonerate the State of Mississippi and the 

Authority from and against all claims, demands, liabilities, suits, actions damages, losses, 

and any costs related thereto, including, without limitation, court costs, investigative fees 

and expenses, and attorneys' fees resulting from any negligent acts or misconduct of the 

Contractor, its agents, or employees. 

 

24. Integrated Agreement/Merger--This Contract, including all contract documents, 

represents the entire and integrated agreement between the parties hereto and supersedes 

all prior negotiations, representations, or agreements, irrespective of whether written or 

oral.  This Contract may be altered, amended, or modified only by a written document 

executed by the Authority and the Contractor.  The Contractor acknowledges that it has 

thoroughly read all Contract documents and has had the opportunity to receive competent 

advice and counsel necessary for it to form a full and complete understanding of all rights 

and obligations herein.  Accordingly, this Contract shall not be construed or interpreted in 

favor of or against the Authority or the Contractor on the basis of draftsmanship or 

preparation hereof. 
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25. Oral Statements--No oral statement of any person shall modify or otherwise affect the 

terms, conditions, or specifications stated in this Contract.  The Authority must make all 

modifications to the Contract in writing. 

 

26. Third Party Action Notification--Contractor shall give the Authority prompt notice in 

writing of any action or suit filed, and prompt notice of any claim against the Contractor 

by any entity that may result in litigation related in any way to this Contract. 

 

27. Independent Contractor Status--The Contractor shall, at all times, be regarded as and 

shall be legally considered an independent Contractor and shall at no time act as an agent 

for the Authority.  Nothing contained herein shall be deemed or construed by the 

Authority, the Contractor, or any third party as creating the relationship of principal and 

agent, master and servant, partners, joint venturers, employer and employee, or any 

similar such relationship between the Authority and the Contractor.  Neither the method 

of computation of fees or other charges, nor any other provision contained herein, nor any 

acts of the Authority or the Contractor hereunder, creates or shall be deemed to create a 

relationship other than the independent relationship of the Authority and the Contractor.  

Contractor's personnel shall not be deemed in any way, directly or indirectly, expressly or 

by implication, to be employees of the Authority.  Neither the Contractor nor its 

employees shall, under any circumstances, be considered servants, agents, or employees 

of the Authority; and Authority shall be at no time legally responsible for any negligence 

or other wrongdoing by the Contractor, its servants, agents, or employees.  The Authority 

shall not withhold from the contract payments to the Contractor any federal or 

Mississippi unemployment taxes, federal or Mississippi income taxes, Social Security 

tax, or any other amounts for benefits to the Contractor.  Further, the Authority shall not 

provide to the Contractor any insurance coverage or other benefits, including Workers' 

Compensation, normally provided by the State of Mississippi for its employees. 

 

28. Stop Work Order-- 

  

1. Order to Stop Work.  The Procurement Officer of the Department, may, by 

written order to the Contractor at any time, and without notice to any surety, 

require the Contractor to stop all or any part of the work called for by this 

Contract. This order shall be for a specified period not exceeding 90 days after the 

order is delivered to the Contractor, unless the parties agree to any further period. 

Any such order shall be identified specifically as a stop work order issued 

pursuant to this clause. Upon receipt of such an order, the Contractor shall 

forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the work covered by the order during the period 

of work stoppage. Before the stop work order expires, or within any further period 

to which the parties shall have agreed, the Procurement Officer shall either:  (a) 

cancel the stop work order; or (b) terminate the work covered by such order as 

provided in the "Termination for Default Clause" or the "Termination for 

Convenience Clause" of this Contract. 
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2. Cancellation or Expiration of the Order.  If a stop work order issued under this 

clause is cancelled at any time during the period specified in the order, or if the 

period of the order or any extension thereof expires, the Contractor shall have the 

right to resume work. An appropriate adjustment shall be made in the delivery 

schedule or Contractor price, or both, and the Contract shall be modified in 

writing accordingly, if:  (a) the stop work order results in an increase in the time 

required for, or in the Contractor's cost properly allocable to, the performance of 

any part of this Contract; and (b) the Contractor asserts a claim for such an 

adjustment within 30 days after the end of the period of work stoppage; provided 

that, if the Procurement Officer decides that the facts justify such action, any such 

claim asserted may be received and acted upon at any time prior to final payment 

under this Contract. 

 

3. Termination of Stopped Work. If a stop work order is not cancelled and the work 

covered by such order is terminated for default or convenience, the reasonable 

costs resulting from the stop work order shall be allowed by adjustment or 

otherwise. 

 

4. Adjustments of Price. Any adjustment in Contract price made pursuant to this 

clause shall be determined by mutual consent of the parties. 

 

29. Certification of Independent Price Determination--The proposer certifies that the prices 

submitted in response to this solicitation have been arrived at independently and without - 

for the purpose of restricting competition - any consultation, communication, or 

agreement with any other bidder or competitor relating to those prices, the intention to 

submit a bid, or methods or factors used to calculate the prices bid. 

 

30. The State requires the Contractor to submit invoices electronically throughout the term of 

this Contract. Vendor invoices shall be submitted to the state agency using the processes 

and procedures identified by the State. Payments by state agencies using the Statewide 

Automated Accounting System (SAAS) shall be made and remittance information 

provided electronically as directed by the State. These payments shall be deposited into 

the bank account of the Contractor’s choice. Contractor understands and agrees the State 

is exempt from the payment of taxes. All payments shall be in United States currency. 
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Attachment A 

 
MISSISSIPPI DEVELOPMENT AUTHORITY 

 

AMERICAN RECOVERY AND REINVESTMENT ACT 

STATE ENERGY EFFICIENT APPLIANCE REBATE PROGRAM 

 

PROPOSAL SUBMISSION FORM 

 

 

RFP #EN02172010 

 

Organization Name_____________________________________________________ 

 

Address______________________________________________________________ 

 

Contact Person_________________________________________________________ 

 

Telephone Number______________________________________________________ 

 

Email_________________________________________________________________ 
 

 

NOTE: It is the Proposer’s responsibility to provide adequate information in their application 

package to enable MDA-ED to ensure that the proposal meets the required criteria.  Items listed in 

the proposal shall be in order specified in the RFP.  Failure to do so could result in the rejection of 

the proposal. 

 

 

EMPLOYEES NOT TO BENEFIT 

I (we) hereby certify that if the contract is awarded to our organization, that no employee of MDA, or 

members of his/her family, including spouse, parents, or children has received or been promised, directly 

or indirectly, any financial benefit, by way of fee, commission, finder’s fee, political contribution or any 

similar form of remuneration on account of the act of awarding and/or executing this contract. 

 

 

CONFLICTS OF INTEREST 

The Proposer [  ] is [  ] is not aware (mark one box) of any information bearing on the existence of any 

potential organization conflict of interest. 

 

 

COLLUSION 

I certify that this proposal is submitted made without prior understanding, agreement, or connection with 

any corporation, firm or person submitting an offer for the same services, materials, supplies, or 

equipment and without collusion or fraud.  I understand collusive bidding is a violation of State and 

Federal laws and can result in fines, prison sentences, and civil damage awards. 
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Attachment A continued 

 

PROSPECTIVE CONTRACTOR’S REPRESENTATION REGARDING CONTINGENT FEES 

The prospective contractor represents as a part of such contractor’s proposal that such contractor has/has 

not (circle the applicable word or words) retained any person or agency on a percentage, commission, or 

other contingent arrangement to secure this contract. 

 

I hereby certify that the responses to the included representations, certifications, and other statements are 

accurate and complete.  I agree to abide by all conditions of the proposal and certify that I am authorized 

to sign for my organization. 

 

 

 

  Signature                                                                                    Date 

 

 

 

 

Name (Printed)       Title 
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Attachment B  

 

ARRA Certification 

 

To the best of my knowledge and belief, all data contained in this proposal is true and correct. 

By signing this document I certify that all requirements of this Request for Proposal, Proposal 

Procedures, and Requirements for the State Energy Efficient Appliance Rebate Program in 

accordance with the American Recovery and Reinvestment Act of 2009 are and will be 

followed. This certifies that I possess legal authority to submit this proposal. This further 

certifies that if this proposal is chosen that I understand that the program requirements 

may/will change as federal and state guidelines come forth, and that I will follow all 

guidelines including reporting, financial management and tracking requirements to the degree 

necessary to carry out the intended use of these funds. I certify that should I be awarded a 

contract, I will carry out all of the following requirements and restrictions: all state and federal 

laws and regulations governing the expenditure of federal funds; Certified Lobbying, 

Debarment, Suspensions and other Responsibility Matters;  Drug Free Workplace; 

Nondiscriminatory Practices and applicable Labor Laws; MS Employment Protection Act; all 

Office of Management and Budget Requirements (OMB Circular A-133, OMB Circular A-

122, 2CFR 215.21, OMB Circular A-102, 2CFR176-210, and 48 CFR 31.2); protect 

whistleblowers and prompt referral to an appropriate inspector general. 

 

I certify that I understand that this is only a proposal and in no way does this constitute a 

contract with the Mississippi Development Authority. If funded, I, the recipient, will remain 

fully obligated under the provisions of the contract until such time that the project has been 

completed and fully closed out to the satisfaction of MDA-ED.  

 

 

 

 

_____________________________________ 

Signature, Executive Director/Chairman 

 

_____________________________________ 

Print Name and Title 

 

 

______________________________________ 

Company Name 

 

 

______________________________________ 

Date 

 

                  

 


